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THE SPEAKER (Mr Harman) took the
Chair at 2.15 p.m., and read prayers.

DISTINGUISHED VISITORS

Presence in Speaker's Gallery

THE SPEAKER: I wish to announce the
presence in the Speaker's Gallery of His Royal
Highness and Her Royal Highness of Negri
Sembilan of Malaysia. I welcome them to this
Parliament.

Members: Hear, hear!

HEALTH: CYSTIC FIBROSIS
ASSOCIATION
Funding: Petition

MR TROY (Mundaring) [2.17 p.m.]: I have a
petition which reads as follows-

To:

The Honourable the Speaker and Mem-
bers of the Legislative Assembly of the
Parliament assembled.

We, the undersigned, support the Cystic
Fibrosis Association's request for funds to
provide families with:

" Physiotherapy assistance at home

" Counselling services

" Physical education

*Education programmes

*Recreation facilities

*To develop similar facilities and re-
sources for country families.

These services are not available to famil-
ies from any other avenue.

Your petitioners therefore humbly Pray
that you will give this matter earnest con-
sideration and your petitioners, as in duty
bound, will ever pray.

This petition bears 1 334 signatures. I certify
that it conforms to the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See petition No. 8.)

SPORT AND RECREATION
Square-ri gged Sailing Ship: Petition

MR NMacKINNON (Murdoch-Deputy
Leader of the Opposition) [2.18 p.m.]: I have a
petition which reads as follows-

To: The 4Honourable the Speaker and
Members of the Legislative Assembly of
the Parliament of Western Australia in
Parliament assembled.

We, the undersigned pray that the
Premier, the Hon. Brian Burke and the
Education Minister the Hon. Robert
Pearce, in a time of economic restraint and
cut backs on essential services,,not waste
up to half a million dollars-nf taxpayers
funds on a square rigged sailing ship that
will duplicate existing private charter
yacht facilities.

Further, that the State Government
undertake an accounting study to find out
the total cost of construction, operating
costs, viability and maintenance expenses
before committing taxpayers to an open
ended cheque supporting this project.

Your petitioners therefore humbly pray
that you will give this matter earnest con-
sideration and your petitioners, as in duty
bound, will ever pray.

This petition bears 12 signatures. I certify that
it conforms to the Standing Orders of the Legis-
lative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See petition No. 9.)

COMMUNITY SERVICES: ADOPTIONS
Birth Certificates: Petition

MR MacKINNON (Murdoch-Deputy
Leader of the Opposition) [2.20 p.mn.]: I have a
petition, which I will not read because it is too
long, concerning adoptions. The petition bears
I115 signatures. I certify that it conforms to the
Standing Orders of the Legislative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See petition No. 10.)

SPORT AND RECREATION
Square-rigged Sailing Shzip: Petition

MR GRAYDEN (South Perth) [2.21 p.m.): I
have a petition couched in the same terms as
the first petition presented by the Deputy
Leader of the Opposition.
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This petition bears 19 signatures. I certify
that it conforms to the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the Kouse.

(See petition No. IL.)

HEALTH: NURSES
Shortage: Urgency Motion

THE SPEAKER: Members, I have received
a letter from the member for Kalamunda. it
reads as follows-

Dear Mr Sp eaker
In accordance with Standing Orders 41

and 48 of the Legislative Assembly, I give
notice that at the commencement of the
sitting of the House today, 24 September
1985, 1 wish to move "that the House do
now adjourn" for the purpose of debating
a matter of urgency.

Seven members having risen in their places,
The SPEAKER: I am prepared to allow a

debate on this question, and the circumstances
will be as follows: Up to 30 minutes for
speakers on my left and up to 30 minutes for
speakers on my right.

MR THOMPSON (Kalamunda) [2.26 p.m.]:
I move-

That the House do now adjourn.
I thank you, Mr Speaker, for giving me this, the
first opportunity I have had in relation to this
matter following my being given certain advice
last Thursday while the House was sitting.

I am disappointed that you did not read the
letter, because it will cut into my precious 15
minutes when I read it. It reads as follows-

That this House expresses its concern
at the lack of performance in overcoming
the drastic shortage of trained nurses in
Western Australian Hospitals. So serious is
this shortage that-

(a) In the area of heart surgery;
(i) Royal Perth Hospital has had

to reduce by 25% the number
of open-heart operations as I
in 4 beds in their coronary
care unit have been closed;

(ii) Queen Elizabeth Medical
Centre has been forced to
close 6 beds in two of its car-
diac wards, a reduction of
20% of the total number of
such beds;

(iii) People who require heart sur-
gery now have to wait up to 6
weeks for their turn to be
reached on a waiting list that
will doubtless grow longer.

(b) In other areas of hospital care at
Royal Perth Hospital-
(i) One 30 bed medical ward is

to close for at least two
months;

(ii) The five intensive care beds
associated with the Casualty
Department which were
closed early this year remain
closed as intensive care unit
beds.

The result of the Government's drive
started months ago to attract 100 nurses
from the United Kingdom has resulted
thus far in ONE nurse taking up duties in
Western Australia.

The nurse shortage will result in a
signficant growth in waiting lists for elec-
tive procedures already aggravated as a re-
suit of the introduction of Medicare.

In the short term the Government
should immediately:

(1) Offer incentives to nurses who
have left the profession to return.

(2) Spend more on a publicity cam-
paign to encourage local nurses
(particularly intensive care unit
trained nurses) to return to their
profession.

(3) Arrange for child-minding facili-
ties so that nurses who have fam-
ilies can return to the work
force-even on a part-time basis.

To address the long term situation the
Government should appoint an outside
consultant to examine the future require-
ments and recommend to the Government
measures that will ensure that the com-
munity needs are met. The Government
should also tell the Federal Government to
scrap Medicare.

Mr Speaker, that is the substance of the matter
I want to bring before the House.

Last Thursday afternoon [ was contacted by
a very eminent and respected person in the
heart field in this State. He told me that as a
result of the inability to keep on the job suf-
ficient cardio thoracic nurses, the Royal Perth
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Hospital had reduced from 16 to 12 the num-
ber of open-heart procedures which could be
conducted in that hospital each week.

Mr Davies: Was he the bloke who operated
on you?

Mr THOMPSON: No, it was not the bloke
who operated on me.

Eight of the 30 beds in the intensive cardiac
unit at Royal Perth Hospital are out of service.
At Sir Charles Gairdner Hospital four of the
cardiac beds in ward 026 are out of service,
and two in the chronic care area are out of
service.

All this has resulted in waiting lists, and Ilam
advised that an individual died a few days ago
as a result of the inability of the system to cater
for his requirements.

The situation is very serious. It is not just a
matter of the inability of the Government to
attract the required number of nurses. Surely
something must be done to look at the
management of those they have.

At the Royal Perth Hospital in the last 12
months 30 cardio thoracic nurses have been
trained, only one of whom is on the job today.
What is happening to those other 29 nurses?
The Government must quickly find out the
reasons for those nurses leaving the job and
address the problem.

We raised this matter months ago when we
drew attention to the fact that a significant pro-
portion of intensive care beds at Royal Perth
Hospital had closed, and indeed five of those
beds which were closed months ago remain
closed today. I concede that on occasions they
-have been reopened.

Mr Davies: This comes back to policies
instituted by the previous Government under
Sir Charles Court.

Mr THOMPSON: I am talking about the 30
nurses who were trained this year-nurses
whom this Government cannot keep on the
job.

I concede that the problem of the availability
of nurses goes back a long way, but this
Government has been in power for three years
and the problem continues. In fact, it has been
intensified by the management of this Govern-
ment which has agreed to a 38-hour week
which has not resulted only in people working
38 hours a week, but also in their now receiving
nine weeks' leave instead of the previous
period they were given. Thus they are simply
getting longer holidays. The Government took
steps in respect of the manning levels of the

hospital, and this has impacted very seriously
on the availability of nurses. The situation has
become very serious and in the last few hours I
have been contacted by people who work in the
field of open-heart surgery. These people have
told me that there is something seriously wrong
with the system, and I charge this Government
to do something about it.

I had open-heart surgery this time last year
and I can tell members that people suffer a
great deal of anguish when they aee told that
they must hare open-heart surgery. Four of the
people who currently require open-beant sur-
gery were told this week that they must join a
waiting list. That will impact seriously on
them. It will not only impact on their
health-and I suggest that it will probably com-
pound their problems-but also will bring
added anguish to those who are near and dear
to them. My wife went through hell as a result
of my surgery last year. Thus I feel that the
problem is serious not only in terms of its cre-
ating a life-threatening situation, but also in
terms of the impact that it will have on those
who are near and dear to the patient who must
undergo open-heart surgery.

However, I did not come here merely to
grizzle, even though I am doing that. I have put
forward some positive suggestions to address
the problem. I believe it is clear that many
nurses who have left the nursing profession for
one reason or another should be brought back
into the work force. In particular, those 29 of
the 30 nurses who went through the course at
Royal Perth Hospital in order to acquire the
required expertise in the field of heart surgery
should be encouraged back into the system,
even if it means offering incentives in one form
or another. When times are serious, Govern-
ments should take extraordinary actions, and I
feel that this Government needs to take extra-
ordinary action in this area. Twenty-nine
people who trained this year to work in the
field of heart surgery have left for some
reason-

Mr Bertram: What was the reason?

Mr THOMPSON: I do not know the reason.
That is not my responsibility; it is the responsi-
bility of this Government.

The second thing that should be done is to
take up the suggestion of the Royal Australian
Nursing Federation which conducted an exten-
sive survey into nurse shortages in this State.
The suggstion-and research by the RANF
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revealed-was that if suitable childminding fa-
cilities were available, many nurses in the com-
munity would return to nursing.

The problem is evident not only in the field
of heart surgery but also in other fields. An
entire ward of 30 beds will be closed and those
30 beds will not be available to the public. At
Royal Perth Hospital at the moment there are
people waiting for elective surgery for such
things as knee and hip replacements, removal
of varicose veins and so on. Although these
things are not life-threatening, they are un-
comfortable for those people to bear. They will
continue to bear those inconveniences because
of an inability on the part of the Government
to attract the required number of nurses. What
happened to the only initiative taken by this
Government to fill this shortage by bringing in
nurses from overseas? It has produced only one
nurse from the United Kingdom. It is signifi-
cant that a photograph of this nurse appeared
in the newspaper last week as being the "first
cab off the rank". It will be another fortnight
before others join her and if the comments

.r~ attributed to that person are accurate, it would
appear that there has not been very much coop-
eration between the Government and the
people who applied. In her interview, the nurse
said that all sorts of problems had arisen when
she tried to obtain a work permit. If the
Government is serious about bringing nurses
into Western Australia from overseas-and I
applaud that as a short-term measure-it
should look at the reasons that are delaying
those nurses commencing work. The problem
has reached such a serious position that I think
the Minister should examine the situation.

I return to the actions which have been taken
by the Government recently with regard to the
conditions applying to nurses. Undoubtedly,
nurses need to have their industrial conditions
looked at from time to time, but I suggest that
it was sheer folly to agree to things that were
related to a time when there was a drastic
shortage of nurses. At present a significant
change is occurring in respect of the way in
which nurses are to be trained. The hospital-
based system is in the process of being
scrapped and a new tertiary-based system is
being set up. However, it will be a long time
before that process is completed, and I believe
that the Government should retrd the rate at
which it transfers from the hospital-based
training system to the tertiary institution-based
system. In that way more nurses could be
produced More quickly. I suggest very seriously
to this Government that it continue taking

people into teaching hospitals that have, until
recently, been training nurses, while at the
same time keeping the tertiary-based training
system in operation. The Government has re-
cently claimed that a number of millions of
dollars has been allocated for the building of
facilities on the campuses of the Western
Australian Institute of Technology and the
Western Australian College of Advanced Edu-
cation at Nedlands. However, those buildings
are simply drawings on a map and I suggest
that until those drawings look more like con-
crete and bricks, the Government continue the
programme of having nurses trained in the hos-
pitals as they have been in the past. If that rate
of change in training from one system to
another were to be slowed down, it is clear that
more nurses would be produced.

The immediate problem can be addressed
only by some very drastic and effective actions
being taken by the Government to draw back
into the work force people who-as the
Government knows and as the Opposition
knows-are out there. Those 29 nurses who left
the Royal Perth Hospital this year at the end of
their training are a case in point. I wonder
whether the Minister knows-or has even
questioned the management of the Royal Perth
Hospital about-why those people left. I
noticed that the medical superintendent at the
hospital said it was coincidental that 29 of
those 30 nurses left at the conclusion of their
training. It is a very big coincidence; clearly
there is something wrong. The problem needs
to be addressed and addressed very seriously
and quickly.

I believe that the Government has a very
serious responsibility to get onto this job as
quickly as it can. It is not as though it has not
been forewarned. We raised the matter months
ago, and in response to that the Government
put this programme in train. Clearly the pro-
gramme has not worked; we have gained one
nurse from it.

One of the other things the Government did
was to put people through this crash
course-for want of a better word-to produce
cardio thoracic nurses. That has failed, and I
believe the Government needs to look at the
suggestions I am putting forward because there
is no doubt that more people will die unless
something is done about it.

MR BRADSHAW (Murray-Wellington)
[2.41 p.m.]: I support the member for
Kalamunda's motion. It is atrocious that at this
time there are people suffering unnecessarily
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through a lack of concern or care by the Minis-
ter for Health, who certainly does not appear to
have gone out of his way to overcome the
deficiencies in nursing staff levels at Royal
Perth Hospital and Sir Charles Gairdner Hos-
pital. The fact that eight heart surgery beds at
Royal Perth Hospital have been closed because
of a lack of staff is certainly an indictment on
the Minister.

The anguish suffered by people having to
undergo heart surgery is bad enough, but when
they are put off because of a lack of nursing
staff it is certainly a very poor state of affairs.
Something should be done, and with a little
more attention it could be done, to overcome
the problem.

The only solution the Minister appears to
have come up with so far is that earlier this
year he advertised worldwide for more nurses.
After nearly a year, there is one nurse starting
work this week at Collie. We need hundreds of
nurses back in the system. The Government
has compounded the problem by agreeing to a
38-hour week for nurses, and new staffing
levels.

Apart from that, there are other ways of get-
ting nurses back into the nursing field. It is
obvious that the Minister has not gone out of
his way to help. There was a worldwide adver-
tising campaign to bring nurses to Western
Australia, and one of the main reasons they
have not come is probably that the Canberra-
based Nursing Assessment Council has to as-
sess and approve the qualifications of overseas
nurses. What has the Minister done to encour-
age that association to speed up its assessment
of those nurses? Nothing has been done, and at
this stage we have gained one nurse to help
relieve the ludicrous situation prevailing in
Western Australia.

Certainly there are many nurses out in the
public arena at present who should be attracted
back into the hospital work force. Advertising
for overseas nurses will not be the long-term
solution. If we need specialised staff back in the
hospitals, they should be offered incentives
such as higher wages and childminding facili-
ties; and the nurses should be approached on a
personal basis rather than the Government's
just advertising through the medical journals,
hospitals, and wherever else it feels like adver-
tising. The advertising is obviously not getting
through to the nurses out there. What the Min-
ister and his staff should do is go out and, on a
personal basis, find out what is wrong with the
hospital situation so that the problems can be
overcome.

As the WA President of the Royal Australian
Nursing Federation, Miss Marea Vidovich,
said in The West Australian on 24 September-

,nurses complaints had included a
lack of consultation on rosters and on the
number of patients they felt equipped to
handle.

There is obviously a problem in the hospital
system, which can be overcome, but the Minis-
ter appears not to be going out of his way to
overcome that problem.

There are now six coronar beds out of ac-
tion at Sir Charles Gairdner Hospital, and eight
at Royal Perth Hospital. Just think of the
people at home awaiting open heart surgery or
coronary care surgery. They are frightened to
make a move because of chest pains and short-
ness of breath. Every time they move, they
wonder whether it will be their last step. These
problems can be overcome by their having an
operation. The people to whom I have spoken
and who have had open heart surgery feel 100
per cent better afterwards. They lose their chest
pains and find that their lives return virtually
to normal after a short time. However, instead
of that we now have queues waiting for such
operations to be done. It is only in the last few
months that this has happened. In the past, as
soon as an operation was needed, it was done.

The Minister was partly responsible for the
introduction of Medicare, which will certainly
lead to massive cost increases and queues in
our hospitals. I am not saying the present situ-
ation is a consequence of Medicare, but the
Minister certainly seems to be a party to the
fact that our wonderful health care system in
Western Australia is being destroyed.

MR HODGE (Melville-Minister for
Health) [2.46 p.m.]: My first reaction when I
read the notice of motion from the member for
Kalamunda was to think, "My goodness, what
a bunch of hypocrites!" My second reaction
was to think that it is also as good as a dorothy
dixer; it gives me the opportunity to spend a
few minutes in the House to actually say to the
public and the House what a really good job
this Government has done in respect of this
matter in the three years it has been in office.

There is no doubt that there is a serious
shortage of nurses Australia-wide. However,
these shortages do not occur overnight, and we
do have a serious shortage in this State. Where
can the blame for that be laid? Is it to be laid at
the feet of the Burke Government or at the feet
of the previous Liberal Government? Obvi-
ously, the member for Kalamunda and the Op-
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position know that the blame lies fairly and
squarely at the feet of the Court and O'Connor
Governments, of which the member for
Kalamunda was a member.

Between 1975 and 1977 the previous
Government reduced student intakes into
nurse training at the Western Australian School
of Nursing from three intakes of 75 to three
intakes of 60. Then again, in 1979, it reduced
those three intakes from 60 10 50.

Nurses are not trained overnight or instan-
taneously-it takes a number of years to train a
nurse. The blame for the aggravated nursing
shortage in this State lies fairly and squarely at
the feet of the Liberal Party. They are a bunch
of hypocrites for coming here today and trying
to suggest that the nursing shortage has oc-
curred in the 21/ years during which this
Government has been in office.

Mr Tonkin: The Opposition caused the
shortage!

Mr HODGE: What a display of crocodile
tears the Opposition has made about the
nurses. One has only to remember back to 1981
when Sir Charles threatened to sack 250 nurses
because they had the temerity to be awarded a
five per cent pay rise through the Industrial
Commission. In those years the headlines
screamed, -250 nurses to be put off."

This Government has employed extra
nurses-more nurses than Sir Charles ever
threatened to sack. I remind the member for
Kalamunda that we have given some marvel-
lous conditions, and improvements in con-
ditions, to nurses to make nursing more attract-
ive. In his own muddled way, in one breath a
few moments ago the member for Kalamunda.
criticised us for giving nurses improved con-
ditions, and then in the next breath he
suggested we should do things to make it more
attractive for nurses to stay on. I remind the
House that the Government has given nurses
vastly improved conditions- We do not apolo-
gise for that; we think they had a pretty shabby
deal from the previous Government and we are
proud that we have been able to give them
those improvements and conditions. I remind
the House briefly what those improvements
are.

Firstly, we agreed to their having a 10-hour
break between working night shift and starting
work again next morning. This is something the
previous Government refused to do. Members
might recall the half-page advertisements sub-
mitted by the previous Minister for Health
(Ray Young) at the taxpayers' expense

explaining why the nurses were all parading in
the streets against him. They were in the streets
because he would not allow them a decent
break between working night shift and starting
work again the next morning. Within months
of our coming into office, we agreed to im-
plement the nurses' wish for a reasonable break
between shifts. We had to employ an extra 162
nurses to accomplish this, which cost an extra
few million dollars, but we did it. The previous
Government was too miserable to do it.

We also gave the nurses a 38-hour week,
something they had been after for a long time.
They deserved and warranted that 38-hour
week. Other domestic and cleaning workers in
hospitals had a 38-hour week, so why not the
nurses? We were pleased to give them a
reduced working week.

The nurses' long-cherished move to tertiary
education for nurse training was another pro-
gramme implemented by the Government. We
are proud to have been associated with the
move. Nurses had been striving for years to
have the recognition of a tertiary-based edu-
cation, and we agreed that they should have
this. We put our money where our mouths
were. We have put up a lot of money to ensure
that nurses get the best possible tertiary-based
education.

Because of the shortage of nurses, we have
agreed that additional nurses should be trained,
and this will be entirely at State expense. In the
first year of the transfer, the Commonwealth
provided a sum of money to help train 150
nurses in tertiary institutions. However, from
State funds we have provided for another 75
places in our tertiary institutions.

in addition, we will be providing for ad-
ditional intakes at the WA School of Nursing.
Indeed, the School of Nursing has agreed to
take in 75 more student nurses per annum over
the next two years. This will provide for an
extra 150 student nurses, and two-thirds of
those students will undertake their clinical
training at Royal Perth Hospital.

On reading this urgency motion moved by
the member for Kalamunda, one cannot help
but be struck by the sanctimonious criticism it
contains and by the half-baked, ill-thought-out
solutions he has proposed. The few decent
parts of it are matters the Government
attended to ages ago. The rest of the motion has
not been thought out. I do not know who his
"leak" is in the hospital system, but whoever it
is he is not very good and I suggest that the
member for Kalamunda find a new "deep
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throat", because half the information provided
is inaccurate. I will correct each of these mat-
ters for the member.

The member claimed that Royal Perth I-os-
pital has had to reduce by 25 per cent the num-
ber of open-heart operations because one in
four beds in the hospital's coronary care unit
had been closed.

Mr Thompson interjected.
Mr HODGE: That is not a coronary care

unit, for a start. I had Miss Mary Sellick, the
Executive Director of Nursing Services and a
former matron at Royal Perth, ring the hospital
in My presence a few moments before I came to
Parliament House, and she obtained the facts
for me. Royal Perth has 42 post-operative beds
in its cardiothoracic unit, in ward 71; it has
eight beds closed of a total of 42 beds. So, not
only is the member for Kalamunda's infor-
mation wrong, but so too is his maths. No cor-
onary care beds at Royal Perth are closed as
claimed by the member.

The member for Kalamunda made a lot of
play about the lengthening waiting list for oper-
ations, saying that the wait had previously been
up to six weeks and now was growing longer.
What a load of rubbish! The waiting list has
been reduced in recent times. Previously it was
from eight to 12 weeks, but now is down to six
to eight weeks. We have seen a steady fall in the
waiting time recently. Further, I am assured
that emergencies are handled immediately.

The member for Kalamunda included an un-
substantiated claim-no doubt for the pur-
poses of grabbing a few headlines-that one
unfortunate individual had lost his life because
he could not get in to have surgery. The mem-
ber knows as well as I do that priorities are
determined by the medical specialists. If a per-
son requires immediate treatment, that person
will get it; there will be no waiting at all. If the
medical profession determines that someone
can wait, the more urgent cases will go in first.
If the medical specialists misjudged on that oc-
casion, if that person should have gone in as an
emergency patient but did not, I do not know
how the member can try to lay the blame for
that at the feet of the Government or myself as
Minister for Health. That would have been a
medical decision made by medical pro-
fessionals.

The member's statement about the Queen
Elizabeth Medical Centre is wrong, and I can
say this because I had Miss Sellick check with
QE 11. It has 40 beds in its cardiac ward; 12 are
attached to monitors and none has been closed.

Six of the less acute beds in that ward have
been closed. So there has been no reduction in
services in the coronary care unit at QE 1I. If
patients need to be cared for they can be cared
for in other wards. So QE 11 has no problem of
the sort described either. The member will see
that I am correcting his assertions one by one.

It is true that a 30-bed medical ward in RPH
is presently closed. The member for
Kalamunda, again trying to beat up a headline,
said that all those old people who were waiting
for hip joints and knee joints or varicose vein
surgery were having to wait because these beds
were closed. He does not know the difference
between a surgical ward and a medical ward.
Patients requiring hip-joint or knee-joint re-
placements would not be treated in this ward,
because it is a medical ward.

Further, it was not closed inexplicably. Royal
Perth knew well in advance that it would be
going through a trough in the supply of nurses.
It has taken the opportunity of the closure of
that ward to do some necessary maintenance
and spring cleaning.

The member for Kalamunda then made the
statement that five intensive care beds which
were associated with the casualty department
at Royal Perth and which were closed early this
year, remained closed as intensive care beds.
The fact is that the department still has 26
intensive care beds in operation, Five beds are
not being used for intensive care but are being
used for other purposes. That still leaves 26
intensive care beds fully operational.

The member for Murray-Wellington claimed
that the Government was standing idly by
doing nothing about recruiting extra nurses.
His claim is incorrect. I have written to the
Federal Minister for Immigration and I can
inform the House that the red tape associated
with the immigration of nurses has been
waived. Everything possible is being done to
speed up the passage of overseas nurses to
Australia.

I have been constantly monitoring the situ-
ation and my inquiries have shown two areas
which are slowing down this process. One prob-
lem is that many nurses overseas have not been
able to leave the UK because of their own Per-
sonal reasons: They have jobs to finish, notices
to hand in, courses to finish and personal dom-
estic arrangements to take care of. They are
willing to come to Western Australia but these
are martens that cannot instantaneously be
cleared up.
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The other holdup is that the Australian Nurs-
ing Assessment Council in Canberra must as-
sess each of them to determine their suitability
for Australian requirements. The council is
inundated with applications from nurses want-
ing to come here, and at present has 2 000 ap-
plications before it and is feeling the strain of
processing that enormous number of appli-
cants. So this is another area of delay. Never-
theless, we have 10 nurses with a definite
starting date in Western Australia and we are
hoping they will start work here in the next
month or so.

In addition to all that, we have a very proud
record of attracting nurses back into the work
force by way of retraining and refresher
courses, and I will give the House the relevant
statistics. The Health Department has assisted
100 nurses to re-enter the work force. The
Western Australian School of Nursing has as-
sisted 90 nurses to return to the work force, and
the "Skills in Demand" programme sponsored
by the Federal Government will cause 30
nurses to begin a refresher-ret raining course in
the near future. They are the first of a total of
240 nurses who will be retrained, and will re-
enter the work force under that scheme.

In addition, the member for Kalamunda
asked what we were doing about the intensive
care training system. I will tell him.

M r Thompson: Cardio thoracic care.

Mr HODGE: We have given priority to in-
tensive care-trained nurses in our recruitment
from overseas. Of the 100 nurses who are
coming to WA from Overseas 20 will go to
Royal Perth Hospital. Many of them are quali-
fled in the field of intensive care. We are in fact
looking at ways to make the intensive Care area
more attractive. It is not an attractive area in
which to work at the moment; everyone knows
that. Miss Sellick, the Executive Director of
Nursing Services, is currently investigating
ways and means of trying to make it more at-
tractive. The Western Australian School of
Nursing has increased its intake in the inten-
sive care area in a post-basic training course
from eight to 12, a 50 per cent increase.

The member for Kalamunda spoke
about childm inding facilities.

Mr Thompson: The Nursing Federation
spoke about childminding facilities.

Mr HODGE: It did, and I am very much
aware of that. The federation has spoken to me
on a number of occasions and I have taken

some action. I do not think that is the complete
answer. It is a small step towards the solution.

Mr Wilson: The previous Government did
nothing about child care.

Mr HODGE: That is correct. The previous
Government was in office for 10 years and did
nothing except reduce the number of nurses
being trained. I have written to the Chairman
of the Royal Perth Hospital Board and have
asked him to investigate the possibility of set-
ting up a childminding facility in that hospital
for the staff of Royal Perth Hospital, Mt Henry
Hospital and the Home of Peace at Inglewood.
I have asked him to consider action in this
regard.

Mr Thompson: When did you write that let-
ter?

Mr HODGE: I-wrote some time ago. I do not
remember the date.

The member for Kalamunda spoke about
manpower and said we should appoint an inde-
pendent or an outside consultancy. Imagine
that-another adviser advising us on nursing
requirements and manpower planning! We do
not need to do that because we are already
taking action. The Commonwealth-State Nurs-
ing Advisory Committee is currently studying a
number of nursing issues, and we have rep-
resentatives on that committee. In addition,
this State is represented on the nursing man-
power committee which is a subcommittee of
the Standing Committee of the Australian
Health Ministers Conference and that com-
mittee is studying manpower requirements.
Further, a computerised nursing manpower
package is being developed in South Australia,
and we have asked that that computerised
package be adapted for use in other States. If
this happens-and I have been told that it
will-it will then be introduced into WA and
that computerised package will assist us enor-
mously in monitoring the manpower needs of
this Stale.

Earlier I mentioned a grab-bag of items. The
member for Kalamunda at the end of all his ill-
informed criticism and little grab-bag of funny
measures said, "The Governiment should now
tell the Federal Government to scrap
Medicare." That was his parting shot, an all-
embracing measure in case he had forgotten to
cover everything else in this three pages of
drivel. So I am to tell the Federal Government
to scrap Medicare. What an incredible way to
finish off this document.
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In addition to the proud record that I have
outlined in same detail for the benefit of the
House, I would like to mention a couple of
other points. The Government recently put
aside an additional S12 million for capital
works and other facilities at WAIT and
WACAE for new facilities for training
nurses-I repeat, $12 million. If that does not
show the Government's sincerity and interest
in tackling this problem, I do not know what
does.

The member for Kalamunda had the gall to
criticise us and our record when the genesis of
this problem-the shortage of nurses-was
caused by the deliberate policy of the Court
and O'Connor Governments to cut back on
nursing intakes.

In addition to that, of course, they made life
as hard as they could for nurses and now they
have the cheek to come here and shed crocodile
tears about nursing.

The last point I want to make refers to Royal
Perth Hospital itself Who could forget that
skeleton of the north block standing there year
after year going rusty while the previous
Government was not prepared to put up the
money to finish it? Who has put up the Money
to finish it; who has allocated the $90 million
to finish it? It is the present Labor Govern-
ment, yet the member for Kalamunda has the
gall to stand here and tell this House that we
have no commitment to the health care sysem
of this State. The previous Government let the
north block stand and rust for the best part of
10 years while the then Government dithered
around not knowing whether it would be
demolished or completed.

The present Government put up the $90
million to finish the north block, and that
means we are putting our money where our
mouth is. The Royal Perth Hospital and its
employees know that this Government is com-
mitted to the development of the Royal Perth
Hospital.

Finally, I do not intend to ask the Federal
Government to scrap Medicare, but I do ask
this House to scrap this ill-conceived urgency
motion.

Government members: Hear, hear!

MR HASSELL (Cottesloe-Leader of the
Opposition) [3.07 p.m.]: The Minister for
Health has sought to respond to the urgency
motion by reciting what he regards as a list of

achievements of the present Government in re-
lation to the medical profession. Somewhat la-
boriously he has gone through that list of
claimed achievements and has referred to a
number of statistics relating to the hospital
system, the number of beds that are out of use,
the number of beds that are in use and the
number of beds in public wards. The only diffi-
culty is that he has not responded to the essen-
tial expression of concern contained in the ur-
gency motion; namely that there is a grave
nursing shortage in the intensive care area;
there is a shortage of beds and there have been
cancellations of essential tests and surgery in
the coronary care units at both the Royal Perth
Hospital and the Queen Elizabeth If Medical
Centre. All the statistics and the activities re-
ferred to by the Minister for Health do not alter
those facts which are being expressed to us by
people who are concerned about the situation,

The Minister continues to think that the
issue is to try to run the argument on the basis
of ward numbers, bed numbers or hospital or
ward names, but that is not the issue or the
argument. The issue is that we have a grave
shortage of nurses and beds in the intensive
care area which is causing great concern. Some
of the information that has been given to me, I
inform the Minister, has come frlom sources
completely separate from and independent of
those who have provided information to ihe
shadow Minister for Health. The view has been
expressed to me that the reasons for the short-
age of nurses are varied, but basically there is a
general belief that the nursing staff is poorly
paid in this area;, $18 000 a year is the figure
that has been quoted to me. It has been pointed
out that to achieve that salary level a nurse has
to engage in training for Five years with
specialised training in intensive care; that a
very high degree of responsibility is involved in
nurses' work, and that a new situation has de-
veloped recently with the transfer of nursing
training, to a large extent. from hospitals to
nursing institutions, which has led to a dra-
matic decline in the number of trainee nurses
working in hospitals. The unskilled work they
used to carry out during their training is now
being performed by skilled, fully-trained
nurses.

Obviously they have a bigger workload, and
they cannot cope with the doubling of that
workload. It appears that with the changeover
to tertiary training insufficient provision was
made for additional nursing or ancillary staff in
units such as intensive care where skilled,
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trained nurses need to concentrate all their en-
ergies, time, expertise, and experience on the
specialist aspects of their job.

That is the first and primary set of reasons.
Leaving aside arguments about the names of
wards in hospitals and the number of beds in
particular wards, and the number of beds they
have closed down-about which the Minister
made great play and built his whole response
around those statistics-the fact remains there
is a shortage of skilled nurses with the neciess-
ary qualifications in the ancillary care units at
Royal Perth Hospital and Queen Elizabeth It
Medical Centre.

The Minister was scathing of the proposition
put forward by the shadow Minister that one
way of doing something about this problem is
to scrap the Medicare system. Let the Minister
be clearly adcvised: The other major reason for
the crisis which presently exists is the very
existence of Medicare. Prior to Medicare's in-
troduction thousands of people with private
medical insurance cover attended private sub-
urban hospitals such as Bentley for minor sur-
gery such as varicose veins. Medicare has been
a disincentive to people to take out private
medical insurance cover. They take the view
they are paying once for Medicare and see no
reason to pay again. The results have been ob-
vious, immediate, and detrimental to medical
care in Western Australia. People who were
previously privately insured are now going to
larger public hospitals for all their surgery.

This was a problem I personally identified
over a year ago. Of course the previous situ-
ation when everybody had to be insured
through the private system, whether with
Medibank Private or one of the other private
funds, was a system of genuine universal in-
surance. It applied everywhere and treated
everyone equally. People were able to make
their choice as to whether their surgery was
carried out at a public hospital or a private
hospital. But with the advent of Medicare the
benefits of private hospital treatment can only
be obtained in most cases by those who are
privately insured.

It is ironical, as is often the case with social-
ists, that in trying to introduce some universal
scheme which Will treat everyone the same they
have created a dual system and a dual standard
whereby only those with private insurance can
get the benefit of private medical treatment. So
the second-class citizens are those who rely on
Medicare. In the past, the public hospitals
mainly dealt with pensioners, the
disadvantaged, and the specialist operations;

they had a tremendous range. Now there has
been a great influx of people requiring a wider
variety of surgery which previously would have
been dealt with at private hospitals. This is
causing long delays in vital test areas which are
necessary before major heart surgery to deter-
mine the extent and type of surgery required.
Those tests are now being delayed because of a
shortage of beds in public hospitals, but with-
out the tests the heart surgery cannot go ahead.
So no-one at present can determine how urgent
Surgery is because the tests' have not been
completed, and postponements are leading to
fatal delays.

Let us not over-dramatise; it is a simple situ-
ation. People are not being tested; therefore the
urgency of their case is not being determined,
and some of the cases not being dealt with are
more urgent than is known. People are dying as
a result of delays. It is not a case of someone
refusing surgery to a patient who seems to be
an emergency case; the system as operating
cannot determine the degree of emergency.
One leading Perth cardiologist estimates that at
least three people each year die because they
cannot get the necessary surgery. Those people
would be alive today if this situation had not
been allowed to develop. Many more people
suffer heart attacks which could be prevented if
treatment were available. For example, where
10 people are due to be admitted for specialist
tests in one day half of those cases are cancelled
because of other urgent surgery.

The stress factor involved for those awaiting
tests is immeasurable. That is the situation; it is
a real problem. The Minister recited a long list
of achievements which he claimed for himself
but he has not been able to cope with this prob-
lem. It is not a matter of people being refused
emergency treatment when it is known an
emergency exists. It is the fact that beds are not
available for tests to be carried out to establish
the degree of urgency. That is why it is an
urgent matter, and the Government should re-
spond.

MR BRIAN BURKE (Balga-Premier) [3.16
p.m.]: We have been privileged today to wit-
ness one of the Most Comprehensive rebuttals
of a proposition ever in a case where an Oppo-
sition has moved a motion and failed to
substantiate the motion accurately and
truthfully. Regardless of what the Leader of the
Opposition said, the Minister for Health
produced evidence that defined a Government
concerned about the public health care system
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in this State, and a Government which by its
performance marks itself as clearly superior to
its predecessor.

The Minister for Health was able to demon-
strate by reference not to rhetoric but to facts
that substantial steps were being taken to over-
come certain difficulties which had been
recognised. By reference to the member for
Kalamunda's own motion it is possible to de-
termine just how accurate the Minister was in
his rebuttal. We should underline the point in-
itially that the credibility of an Opposition in
moving a motion like this has to be called into
severe question when in Government it was
responsible for creating the problem of which it
now complains.

As the Minister pointed out the seeds of this
difficulty, recognised by us to be a serious
problem, were sown by the last Liberal Govern-
ment when it ignored the warning signs and
deliberately degraded and downgraded the
public hospital system, attacked professionals
working within the system, provided too few
resources to adequately train the number Of
Professionals who would predictably be needed
in the future and precipitated the problems of
which the Opposition now complains. The
member for Kalamunda did not deny the re-
sponsibility for the difficulty. In fact, he said
during his contribution, "I know these prob-
lems did not arise overnight." So the member
for Kalamunda at least implicitly accepts the
responsibility for the problems with which we
are now grappling.

Let us turn to the situation outlined by the
member in his motion. Firstly, he says we
should offer incentives to nurses who have left
the profession to return to it; then he complains
volubly about the real, substantial, and de-
served incentives that this Government has
provided by improving the working conditions
of nurses employed in public hospitals.

Mr Thompson interjected.
Mr BRIAN BURKE: I will deal with that in a

moment. The member cannot argue on one
hand for a comprehensive package of incen-
tives and at the same time attack the Govern-
ment for providing substantial incentives to re-
duce the workload of nurses in particular, and
to encourage them to remain within the pro-
fession.

Where is the logic of an argument that says,
"offer incentives but do not offer incentives"?
That is what the member for Kalamunda said.
He should say clearly if, on election to Govern-
ment, he would restore the previous unsatisfac-

tory conditions that saw nurses not receive an
adequate break between shifts. Is that what he
intends to do? The member for Kalamunda
should say whether he would deprive nurses of
the 38-hour working week that they fought so
hard for so long to obtain and which they now
enjoy.

Mr Bradshaw: Don't you think they should
have got more nurses before nurses were
granted those conditions?

Mr BRIAN BURKE: Is that what the mem-
ber for Kalamunda is saying? The member for
Murray-Wellington says that they will confis-
cate the 38-hour week of those nurses until
there are adequate nurses to do the job.

Mr Bradshaw: I am not saying that.

Mr BRIAN BURKE: The illogicality re-
mains. The Opposition cannot exhort a
Government to provide incentives at the same
time as it roundly criticises the Government
for providing incentives of a meaningful and
worthwhile nature.

Mr Bradshaw: You are twisting my words.

Mr BRIAN BURKE: Let me pause to ask the
member for Murray-Wellington what incen-
tives he would provide.

Mr Bradshaw: I am saying that, before you
introduced the 38-hour week-I am not against
it-you should have provided adequate nurses.

Mr BRIAN BURKE: We understand that
point, not that it makes a great deal of sense.
What are the incentives that the Opposition
says are encompassed in the motion?

Mr Bradshaw: By getting more back into the
work force?

Mr BRIAN BURKE: That is not an incen-
tive.

Mr Bradshaw: I am asking you the question.

Mr BRIAN BURKE: The member for
Murray-Wellington seconded the motion. What
are the incentives?

Mr Bradshaw: We mentioned the provision
of child-care facilities.

Mr BRIAN BURKE: That is contained in
paragraph (3). We will deal with that. Para-
graph (1) talks about offering incentives.

Mr Bradshaw: If you listened to me you
would have heard them. I said that, for the
specialist nurses, the Government should have
offered higher wages to attract them back into
the work force.
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Mr BRIAN BURKE: The package of incen-
tives resolves itself down to some fairly vague
higher wages for specialist nurses, not for ordi-
nary nurses.

Mr Bradshaw: The other thing I said was that
you should speak directly to those nurses who
have pulled out.

Mr BRIAN BURKE: That is interesti ng.
That is what I wanted the member to say.
While he is huffing and puffing in paragraphs
(2) and (4) about some of the things he says
need to be done, he is so oblivious to the facts
that his ignorance is appalling. The Nurses
Board of WA is contacting, on an individual
basis, every qualified nurse and asking each of
those qualified nurses no longer in the pro-
fession the reasons for their decisions to leave
and the sorts of assistance or advantages that
will entice them to return. But that still does
not comprise an incentive. That is a sensible
way of tackling a known and defined problem.

Mr Thompson: When was that undertaken?

Mr BRIAN BURKE: I am not sure when it
was initiated, but the Minister for Health
informed me that the Nurses Board is under-
taking that individual contact with nurses who
have left the profession. That, according to the
Opposition is an incentive, but I suggest, in the
terms of its motion which talks about spending
more on publicity campaigns to encourage lo-
cal nurses, that nothing more can be done.
What can one do that is more effective than to
contact every single qualified nurse and make
arrangements to see whether things can be done
to encourage them to return to their pro-
fession? The motion is therefore redundant. In
the first part, it talks about a package of incen-
lives at the same time as substantial incentives
provided by the Government are decried by the
Opposition. It talks about a package of incen-
lives that resolves itself down to one very vague
and, I do not doubt, dangerous proposition that
there should be some specific higher wage
structure for specialist nurses.

The second pant of the motion talks about a
publicity campaign, presumably to supplant
that which we are doing; namely the contact on
an individual basis with nurses who have left
the profession.

The third pant of the motion talks about ar-
ranging for childminding facilities. I can see
some sense in that. We are perfectly prepared,
as the Minister said, to consider any sensible
suggestions put forward.

However, let me turn quickly to one of the
other points made by the member for
Kalamunda when he said today that he
encouraged or supported the advertising cam-
paign which he said proved to be fabulously
unsuccessful. I remember when that campaign
was first stanted and the member for
Kalamunda was the loudest critic when he said
that we should niot be advertising for nurses in
the United Kingdom and that we should be
training our own. He has changed his tune now.
After creating a problem through the period
when he was in Government and ignoring the
needs that were looming so large, he decries the
efforts of this Government to solve his problem
and makes suggestions that are fatuous and
contradictory, suggestions that are senseless
and meaningless, and tries to derive some per-
sonal kudos from a situation that he neglected
when he was in Government.

The Government acknowledges that there is
a serious problem. We are open to sensible and
intelligent suggestions that go to the solution of
the problem. However, we are not open to the
claim that the previous Government did not
create the problem. Present Governments and
previous Governments do things that are
wrong. However, the Opposition should not
now deny its responsibility. It should accept the
responsibility and attempt to work positively
and constructively, not to scaremonger and not
to raise doubts and fears in the minds of the
people suffering illness by claiming that things
that are being done should be done and that
things that are being done are not specific.

Motion, by leave, withdrawn.

TAXI-CAR CONTROL BILL
Introduction and First Reading

Bill introduced, on motion by Mr Grill
(Minister for Transport), and read a first time.

LOCAL GOVERNMENT AMENDMENT
BILL (No. 2)

Second Reading
MR CARR (Geraldton-Minister for Local

Government) [3.30 pmj: I move-
That the Bill be now read a second time.

I am pleased to again be able to bring before
this House for the consideration of members a
Bill to amend and improve a number of areas
of the Local Government Act. The Bill is in
keeping with Government policy to provide lo-
cal government with more autonomy and the
amendments include various new powers in ad-
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dlition to either the removal, or variation, of
approvals currently required to be obtained by
local governments.

As pant of the ongoing review of the approval
requirements a number of current ministerial
approvals are being removed and in some
cases, approval of the Minister is being
substituted for the Governor's approval. The
changes will facilitate improved administrative
procedures and in particular reduce the time
taken to give effect to decisions of local govern-
ments.

The autonomy provisions include power for
local governments to authorise travel outside
the State without seeking the Minister's ap-
proval. Approximately 25 per cent of the ap-
proval powers in the Local Government Act
will have been altered in this Government's
term, should these amendments be accepted.
The new powers generally reflect amendments
sought by local government and, I believe, rec-
ognise the changing role it is playing in the
community as our third sphere of government.

One significant amendment contained in the
Bill is the introduction of a new by-law making
power to authorise local governments to permi t
and regulate eating areas in streets and other
public places. This new power is similar to
those introduced in recent years in respect of
other street trading activities in that local
governments may regulate the places and times
these eating areas may be set up through the
issue of licences and impose charges, in ad-
dition to the licence fee, for the right to operate
in the street or other public place. The estab-
lishment of eating areas in streets has been
advocated by local governments for some ti.me
and is seen as a desirable addition to our tour-
ist and entertainment facilities, particularly in
view of the impending America's Cup chal-
lenge.

The Bill also introduces a new power for lo-
cal governments to delegate the performance of
their functions under the Local Government
Act to officers. Certain specific matters are
excluded where the decision-making power
should be held by the elected council itself.
These were identified by a working party in-
cluding representatives of local government.
The decision to delegate to officers is required
to be made by an absolute majority of the
council and all delegations are to be recorded
in a book kept for the purpose and which shall
be available for inspection by electors and rate-
payers. Local government will be required to
review delegations at least once in each year.
This new power of delegation is an option open

to local governments to enable them to more
effectively and efficiently deal with the
administration of the Act and has been sought
by local government for some time.

The Bill seeks three changes in respect of the
electoral provisions of the Act. it is proposed
that polling conclude at 6.00 pin, and this
should generally enable returning officers to
complete counting and declare results on the
polling day. The Country Shire Councils' As-
sociation and the executive of the Local
Government Association have resolved to seek
this reduction in hours.

Another electoral issue relates to the require-
ment for rolls to be consolidated as from the
May 1986 annual election. A number of local
governments have indicated they may have
some difficulty in complying with this require-
ment and provision is made for the Minister to
authorise the use of the residents' roll and the
owners and occupiers' roll where it can be
shown that consolidation is impracticable for a
particular election.

It is also proposed that the Act be amended
so that councillors who are ratepayers are
treated with respect to holding office in the
same way as those who are not. Councillors will
not be disqualified for the non-payment of
rates.

Members will be well aware of the activities
of some unlicensed street traders, particularly
in the central area of the City of' Perth and also
in the City of Fremantle, and the resulting
Problems encountered by those councils in
controlling such activities. I undertook during
the passage of amendments to the Act in 1984
to bring the question of confiscation before the
House if there were still difficulties. I am now
satisfied that the Act should contain clearly de-
fined powers for local governments which have
street trading by-laws to remove and impound
the goods of a street trader who is operating
without, or contrary to, a licence issued under
those by-laws. I would make the point that a
street trader who operates with and in accord-
ance with any conditions imposed on a licence
has no cause for concern with the introduction
of such a power. In fact, the Bill also provides
necessary protection of the interests of any per-
son who may have goods removed and
impounded. The legislation clearly sets out pro-
cedures to be followed in such cases and it is
only a court which has ultimate power to actu-
ally confiscate goods.
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The various representations made have
impressed on the Government the need for the
introduction of these provisions to provide lo-
cal governments with an effective means of
controlling street trading in the interests of the
community at large and it is considered that
experience has clearly demonstrated the justif i-
cation for legislation of this nature now.

The Bill clarifies the procedures to be fol-
lowed for the holding of electors' meetings. It
authorises the setting aside of up to 10 per cent
instead of the current 5 per cent of ordinary
revenue each year for reserve purposes.

The Bill permits the temporary appointment
of unqualified persons to the offices of clerk,
treasurer, engineer, building surveyor, or town
planner without the need to obtain the Minis-
ter's approval. Although I strongly support the
principle of appointing qualified personnel
wherever possible, the need to obtain approval
for temporary appointments is considered un-
necessary and is to be removed in respect of
periods not exceeding three months.

Country local governments have become
increasingly aware of their role in the regional
economy and I have had requests to assist
them. This Bill provides a power for local
governments to construct and maintain indus-
trial and commercial premises for lease. It is
anticipated that this power will enable local
governments to contribute to the economic
well-being of their areas.

Other amendments in the Bill include new
powers to local governments to-

provide buildings for the provision of com-
munity welfare services and provide such
services;
engage in celebratory activities of national,
State, or local sign ificance-for example
the Australian Bicentennial and local his-
torical events;
provide, maintain, operate, and manage
theatres;,
carry out private works for any persons in
addition to ratepayers;
establish and maintain doctor's surgeries;
provide buildings and equipment for the
provision of emergency services; and
write off rates on occupied Crown land
where council considers the rates are irre-
coverable.

I believe the amendments contained in the Bill
have the general support of local government
and will enhance the administration of the Lo-
cal Government Act.

I commend the Bill to the House.

Debate adjourned, on motion by Mr Clarko.

QUEEN ELIZABETH 11 MEDICAL
CENTRE AMENDMENT BILL

Second Reading

MR HODGE (Melville-Minister
Health) [3.37 p.m.]: I move-

fo r

That the Bill be now read a second time.

The main thrust of this Bill is to improve the
management of the Queen Elizabeth 11 Medical
Centre.

The Perth Medical Centre Trust was estab-
Lished in 1966. Its name was changed in 1977
to the Queen Elizabeth 1I Medical Centre
Trust. The trust was to undertake the develop-
ment, control and management of the medical
centre reserve, before and after the establish-
ment of a medical centre. The trust has carried
out its duties well since it first met in 1 968,

The Bill we are discussing today proposes
that the trust will continue to be responsible for
the overall development, control, and manage-
ment of the centre site, but it will delegate auth-
ority for the day-to-day running of the site. The
trust will have sole authority to borrow money,
or to lease, mortgage, charge, or otherwise deal
with the land on which the centre Is estab-
lished.

This Bill will enable the trust, with the ap-
proval of the Minister, to set aside all or any
part of the reserve on which the centre is estab-
lished for purposes it considers worthy. It will
also have the power to delegate responsibility
for that particular area to the board of Sir
Charles Gairdner Hospital.

Where the trust delegates authority, it will
retain the right to give directions on the use of
the site. The trust will delegate responsibility
for controlling vandalism, the right of entry,
security, trespass, hawkers, bill posting, or the
presence of animals. The trust will also delegate
responsibility for providing pathways, road-
ways, kerbing, signs, landscaping, lighting,
sewerage and drainage, maintenance of the
grounds, and the removal of litter and refuse.
The delegate will also have control over car
traffic and parking on the reserve.

This Bill gives a delegate the power to im-
pose the necessary regulations. It also demands
that the delegate set up proper accounting pro-
cedures, and supply an annual report and
audited statements to the trust.
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The trust will be able to make a grant or lend
money to the delegate to allow it to carry out
the developments proposed. Provision is also
made for the trust to operate a bank account so
that it can bring its procedures into line with
present requirements, thus overcoming some of
the deficiencies in the previous Act.

Another area of concern has been that medi-
cal staff appointments are sometimes made
jointly with two teaching hospitals. To ensure
that such appointments go smoothly, the Bill
allows the appointments committee of one hos-
pital to coopt a representative from the other
hospital to consider the appointment.

As I said at the beginning, this Bill is
designed to streamline the. operation of the
Queen Elizabeth UI Medical Centre. I com-
mend it to the House.

Debate adjourned, on motion by Mr
Thompson.

MEDICAL AMENDMENT BILL
Second Reading

MR HODGE (Melville-Minister for
Health) [3.40 p.m.J: I move-

That the Bill be now read a second time.
In accordance with the Burke Government's
election promise, it proposed to amend the
Medical Act to upgrade it and to bring it into
line with present practices and values, and to
ensure that it is more responsive to consumer
needs.

As well as introducing into the Act more flex-
ible arrangements for the delivery of medical
services, emphasis has been placed on ensuri.ng
greater consumer protection, and providing
consumer representation on the Medical Board
of WA.

Emphasis has also been placed on ensuring
wider community access to appropriate ser-
vices by allowing more flexible advertising by
medical practitioners.

Two other major additions to ensure con-
sumer protection are proposed in the Bill. The
first amendment is to Provide for the approval
and control of organisations providing an after-
hours medical emergency call service. Many
medical practices do not now provide after-
hours service although there is an obvious need
for this.

In the two organisations which now provide
such a service, the medical practitioners are
subject to the controls and restrictions of the

Medical Act, but there is no similar control of
efficiency and service in the organisations
themselves.

The Bill proposes an approval system to en-
sure that such organisations are properly
managed and it also includes a precautionary
measure to ensure that unregistered medical
practitioners are not employed in after-hours
services.

Queensland has enacted legislation and
made by-laws under its Medical Act to control
after-hours medical services and in Victoria
and New South Wales planning for similar
legislation is well advanced.

This Bill will provide regulations to control
the day-to-day operations of such organisations
and will empower the Medical Board to issue
certificates of approval to those who satisfy the
criteria for the good conduct of such services.
in certain serious circumstances, the approval
could be cancelled or suspended but this Bill
will allow appeal to the District Court within
30 days.

Another major addition will allow for the
registration of incorporated bodies providing
medical services in this State. This is in line
with present practices in other States and
simply requires all such registered bodies to
comply with the provisions of the Medical Act
as though each were a medical practitioner.

Provisions are included in the Bill to ensure
that control of the body providing the service is
under-and will always remain under-the
personal supervision and management of a
registered medical practitioner.

Queensland, Tasmania, South Australia and
the Northern Territory have already
introduced appropriate legislation and the
Medical Boards of Victoria and New South
Wales have submitted recommendations for
similar legislation.

The Bill increases membership of the Medi-
cal Board by two so that it can have two con-
sumer representatives. One will be the perma-
nent head of the Department of Consumer Af-
fairs or one of his or her officers. The other will
be a member of the public appointed by the
Minister.

Under the present Act, one position on the
board is not held by a medical practitioner. In
the past few years, that position has, by chance,
been filled by a legal practitioner. Because the
involvement of such a person has been of con-
siderable benefit, this Bill proposes to
redesignate the position so that it must be filled
by a legal practitioner.
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It is also proposed to appoint an officeer of
the Health Department. For many years a de-
partmental nominee has been appointed as one
of the six medical practitioners on the board
and this Bill proposes to recognise that prac-
tice. The person appointed has always been the
Commissioner of Public Health. With the for-
mation of the Health Department of Western
Australia, a new title for the permanent head
has emerged but drafting procedure now re-
quires that the title "permanent head" be used.
This is defined in the Interpretation Act of
1984 to mean the permanent head of the
Health Department.

Five medical practitioners will have a place
on the board.

Other provisions in this part of the Act have
been rewritten to increase the quorum for the
board to four members to modernise the word-
ing. The board will continue to elect its chair-
man.

The Sill also allows measures to be taken to
overcome a lack of medical specialists in a par-
ticular area of the State. In this case a person
with non-registerable specialist qualifications
may be registered to practise in that region.
This provision already exists for medical and
surgical requirements.

The Bill also sets out to clarify the powers of
the board in inquiries into misconduct by a
medical practitioner. It allows for the prac-
titioner to be examined if it is suspected that
his physical health may be affecting his ability
to practise. At present, the Act provides this
power only in relation to the practitioner's
mental health.

The Bill will also allow the board to take
disciplinary action against a practitioner, with-
out conducting an inquiry, where an inquiry
conducted by a similar registration board in
another State has resulted in disciplinary ac-
tion being taken against that practitioner.

In addition, some sections of the Act have
been reworded to restate its intention more
clearly and to delete obsolete provisions and
references. For instance, the reference to the
Medical Board constituted under the Medical
Ordinance 1869 has been replaced by a
reworded definition for "board".

Some of the penalties in the Act have not
been altered since the Act came into operation
on I January 1895. The penalties therefore
have all been revised and will now provide a
reasonable deterrent.

Present restrictions on the board's fees pre-
vent charges being levied at a rate which covers
the administrative cost of providing the ser-
vice. The Bill proposes to remove these restric-
tions.

It is not considered appropriate to impose
limits on fee levels because they are already
subject to adequate control through the Minis-
ter and his recommendation to the Governor-
in-Executive-Council. They are also subject to
a review by the Legislative Review Advisory
Committee.

This Bill will upgrade the Medical Act and
bring it into line with present practices and
values. Equally important, it will make the
Act more responsive to consumer needs, pro-
vide greater protection for the public and
honour promises made in the 1983 policy
speech.

I commend the Bill to the House.
Debate adjourned, on motion by Mr

Thompson.

ACTS AMENDMENT (HOSPITALS) BILL
Report

Report of Committee adopted.

Third Reading
Leave granted to proceed forthwith to the

third reading.
MR HODGE (Melville-Minister for

Health) [3.47 p.m.]: I move-
That the Bill be now read a third time.

MR THOMPSON (Kalamunda) [3.48 p.m.]:
I wish to thank the Minister for his cooperation
with the Opposition during the passage of the
Bill through the Committee stage. I found it
very refreshing to find that he was prepared to
accept some of the amendments put forward by
the Opposition.

Question put and passed.
Bill read a third time and transmitted to the

Council.

FIRE BRIGADES AMENDMENT BILL
In Committee, etc.

Bill passed through Committee without de-
bate, reported without amendment, and the re-
port adopted.

Third Reading
Leave granted to proceed forthwith to the

third reading.
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Bill read a third time, on motion by Mr Carr
(Minister for Police and Emergency Services),
and transmitted to the-Council.

ACTS AMENDMENT (SEXUAL
ASSAULTS) BILL

Second Reading
Debate resumed from 18 September.
MR CRANE (Moore) [3.50 p.m.]: While not

opposing the legislation simply on the theory
that half a sheep is usually better than no sheep
at all, I point out, as did the member for
Floreat, that the Bill has certain deficiencies
which concern us. As I said the other day, our
concern with respect to sexual assault in pre-
vious years mainly centred around attacks on
women. It is quite right that this legislation
enables such assault to be deemed to have
taken place on a male or a female. The reason
for this changed requirement is the prolifer-
ation of homosexual activity over the last num-
ber of years. One could almost say that homo-
sexuality had been encouraged by the endeav-
ours of a number of people to make it respect-
able. It has always been a concern of ours.

Mr Davies: Just a minute; make what re-
spectable?

Mr CRANE: Homosexuality.
Mr Davies: I am sorry. I thought you meant

sexual attacks.
Mr CRANE: No. Unfortunately, sexual as-

sault or rape is an indictment of our society. It
appears to have become a sport. This is a very
shocking state of affairs. It must be countered
by the strictest possible means.

As I was saying, homosexual activity has
increased because of the endleavours of people
to make it respectable. As a result we have seen
an increase in the number of AIDS cases
throughout the world and Australia. A few
years ago I was very concerned when legislation
to dlecriminalise homosexuality between
consenting adults was before this place. I
thought this was only the thin end of the wedge
and that the next step would be a move to
make it compulsory.

We are concerned about this legislation be-
cause we cannot see how those pants of it which
deal with sexual assault will deter people from
committing these hideous crimes. There is no
doubt this must be the thrust of any legislation
we pass. Life must also be made easier for the
person who is attacked. I repeat that the
indignities the victims face are very real in-
deed. Any way in which this legislation can

improve that situation, even to the point
whereby court cases or hearings are held in
camera, should be considered. It is extremely
unfair that a rape victim should be subjected by
the inquiry to the ridicule and embarrassment
that in the past have been so evident in the
courts.

I do not think we can escape the fact that this
Bill does not address itself sufficiently to mak-
ing the penalty fit the crime. There is mention
in the Bill of 14 and 20-year sentences, but
what do such sentences mean? This is where we
get back to what the public asks of us, the legis-
lators. Many people have been convicted of
sexual assault or rape as it was called in the
past. The penalties for those convicted in many
instances have been small in that a person who
may have been given a sentence of 10 years for
rape is usually out in I18 months Or Very little
longer. It is time that we as a Parliament made
sure that when a person is convicted of a crime
as hideous as rape and is given a sentence of
10, 14 or 20 years he serves that time. I know
that this Bill does not cover that part of the
problem, but that is what the people are calling
out for. They want stiffer penalties. I believe
they are entitled to ask for them. We have a
responsibility to ensure that stiffer penalties are
given.

I believe that pack rape and rape with assault
should bring the death penalty. That penalty
has been removed from the Statutes, momen-
tarily I hope. I believe that such crimes are
deserving of the death penalty. In any event, if
we cannot go so far as imposing the death pen-
alty, we should ensure that a sentence of 20
years' imprisonment is served. If a 20-year sen-
tence is imposed, it should not be possible for a
person to serve two or three years of that sen-
tence and then go before the Parole Board and
be released on parole, after which that person
can harm society again. We must be very strong
in this regard. God's compassion, of course,
must always be felt, but in these instances it has
not been deserved.

If we are to defend the rights of women and
others who are sexually assaulted we have to
make the strongest possible stand. I do not be-
lieve that this legislation is anywhere near
strong enough. It does not alter the present
situation to any degree at all. It has even been
suggested by some people that the penalties
could be lighter. We could never agree to
lessening the penalties. I emphasise again that
this is our greatest objection to this legislation.
I do not believe that the Government, in
framing the legislation, came to grips with the
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real problem as it is seen by a majority of our
society. People see a very serious problem. It is
one of the most serious and prevalent problems
we have today.

While I would be the last person to detract in
any form at all from the British justice system
which has been handed dawn to us, I must
question some of the decisions which have
come from the courts. I noticed in the paper
last week the quite considerable concern
generated when one person who was charged
with rape was released because the case was not
proved. It seemed quite evident that there was
something there and that perhaps the jury had
erred in some way. We should consider more
closely such points while at the same time en-
suring that the penalties are made much
harsher. I repeat that if we cannot have the
death penalty for these crimes, at least let us
ensure that a crime such as pack rape brings a
minimum penalty of at least 15 years' hard
labour. Hard labour should not be swinging on
the treadle of a sewing machine as I understand
it to be these days.

Attacks where people break into other
people's homes, or waylay and accost people in
the street and rape them are brutal,
premeditated attacks and, therefore, the
strongest possible penalties should be used. In
no way does this legislation cover those crimes.

One other part of the Bill is of concern-the
matter of reporting rape or sexual assault. I
understand that it is not necessary to report it
straightaway and although I agree that there
may be some very good reasons why it is not
possible to do so or that the victim is not able
to do so, surely in cases where the victim is not
able to report the matter to a police station
fairly quickly provision should be made that a
charge or claim must be made as soon as it is
reasonably possible to do so. Naturally, if a
person is travelling through outback Australia
and is not able to reach civilisation for a week
it is understandable for some delay to take
place before the charge is laid. However, the
present provision in the Bill lends itself to a
great deal of skullduggery. I understand that
under the provisions of the Bill if promises of
favours were not fulfilled the aggrieved person
could lay a charge of a sexual assault. I do not
know what examples could be given but per-
haps the loan of a Cadillac once a fortnight
might be sufficient for some to encourage sex-
ual favours. If the Offer of the gift were to be
withdrawn at a later stage the person who felt
aggrieved could lay a charge of having been
sexually assaulted. In this case the word of that

person would not necessarily be challenged.
The Bill is wide open for people who
unfortunately may wish to take advantage of a
situation such as this.

Therefore, a claim of rape should be made as
soon as is practicable after the attack has taken
place. I do not think it is unreasonable and I
ask the member for Whitford to explain why it
should be otherwise.

With those words I indicate that I do not
oppose this legislation but I do not agree that it
goes anywhere near far enough. However, at
least it is a step in the right direction, although
many of us feel it is a very short step indeed.

MRS HENDERSON (Gosnells) [4.04 p.m.]:
I support the legislation and at the outset indi-
cate that I do not think anyone can fail to be
concerned about the level of rape in our com-
munity. One fact of great concern to the com-
munity is that anyone who looks into the inci-
dence of rape reports becomes aware that the
level of unreported rape is much greater than
that for reported rape. Some people have
estimated that less than 20 per cent of rape
incidents are reported to the police. Others
have said that it is impossible to estimate the
number of unreported cases. However, every-
body agrees that the number of cases reported
represents only the tip of the iceberg.

Paul Wilson, professor of criminology at
Queensland University, has made the most ex-
tensive study ever carried out in Australia into
cases of unreported rape and why people do not
report the crime. He found that the reason
most commonly given as to why people failed
to report the incident was the attitudes of their
friends, families, work-mates and the com-
munity in general and the fact that the victim
of rape is most likely to feel extreme embarrass-
ment, shame and trauma as a result of other
people finding out about the crime. Most of the
victims expressed a desire to forget about the
incident and they did not want to add to the
trauma of what had been suffered during the
rape by going through possible rejection by
family and friends once they found out what
had happened.

In my view there is no better way to protect
rapists than to ensure that the victims of the
crime somehow take on the shame and embar-
rassment that the perpetrator of the crime
should feel. However, as long as victims feel
that they themselves are worthless and perhaps
at fault, and feel embarrassed we shall not re-
duce the level of rape in the community. Hap-
pily, attitudes towards rape have changed dra-
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matically in the last 10 years and I believe there
is now widespread support and concern for the
plight of the victim. It is unfortunate that we
witnessed the outburst last week in this House
by the Opposition which harps back to the old
attitudes that do nothing to help reduce the
level of rape in Western Australia; these are the
kinds of attitudes that insinuate that some
women are more deserving of protection under
the law than others, and that some deserve
more sympathy than others. That kind of atti-
tude does not help the situation at all. Whether
a woman is single or married, whether she has
had sexual relationships with a number of dif-
ferent partners during her life or with only one
partner, whether she works as a doctor, bar-
maid, prostitute or housewife, she is entitled to
the full protection of the law and she is an
autonomous person who is entitled to deter-
mine completely and control with whom she
has physical sexual contact.

I was saddened by the injection into this de-
bate last week of terms such as tarts, loose
women, frustrated women and prostitutes.
These words were used by the member for
Floreat in his contribution to the debate. I am
somewhat encouraged by the fact that I do not
believe most members opposite would share
the view put forward by the member for
Floreat. Happily the attitude of the community
left the member for Floreat far behind long ago.

The Bill before us today asserts the equality
of all women before the law. I believe no
reasonable person would espouse the view that
when a woman marries she somehow loses the
protection of the law against sexual assault.
This part of the Bill before us today is a step
forward.

The suggestion made last week by the mem-
ber for Floreat that somehow married women
would use this law to get back at their husbands
for perhaps breaking a promise about moving
house is regrettable. In my view these sorts of
flippant comments show an abysmal lack of
understanding about rape and what those
people who have investigated rape have found
the situation to be.

Rape is not sex gone too far-rape is not a
normal biological urge that has been frustrated
at the last minute. It is total degradation and
humiliation of one person by another person.
One person shows a total disregard for the
rights of another person and a contempt for
that person's autonomy. Whether or not rape is
accompanied by physical violence, it is a viol-
ent invasion of the privacy of a person. Paul
Wilson, the criminologist to whom I referred

earlier, found when he made a detailed study of
70 rape victims that in two-thirds of the cases
the rapist had either threatened physical viol-
ence or used physical violence on the person
being raped. He also found that more than 20
per cent of rape cases involved sexual acts
other than vaginal intercourse designed to hu-
miliate the person. Wilson also found that in
many cases the assault was accompanied by
extreme verbal abuse of the person being
raped. When people talk about married women
using an accusation of rape as a way of getting
back at their husbands it shows total
insensitivity to the fact that rape is a particu-
larly degrading assault on a person.

Rape knows no age barriers. Female children
as young as three and women as old as 80 have
been raped. It is a very serious matter, and
contrary to what was said last week, the com-
munity at large is very concerned about it.

When the Government announced it would
introduce reform in this area, many groups ap-
proached the Government to make sub-
missions about that reform. Among them were
the Country Woniens Association, the National
Council of Women, the Womens Electoral
Lobby, the Woniens Advisory Council, the
Women Lawyers Association, the Womens Ser-
vice Guild, Australian Women against Rape,
and the Sexual Assault Referral Centre. All
these groups made detailed submissions to the
Government in favour of rape law reform.
They all said they saw it as a matter of urgent
and high priority for the Government, and
each of those groups pointed to the trauma
which rape victims face in the courtroom and
the need to reduce that trauma.

They all deplored the fact that many rape
victims feel they are themselves on trial when
they go to court, and often their social and
sexual past history is paraded before the court
and explored in great detail. In defence of their
clients defence lawyers often seek to destroy
the character of the rape victim.

I cannot think of any other serious crime
where the victim is made to feel on the defens-
ive, and somehow that her reputation and
character will determine whether sh~e is be-
lieved and given the protection of the law.

For example, if someone had been mugged
walking down the street, I cannot imagine it
being said in court that this person walks down
the street at the same time every day with a
wallet containing money in his pocket
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therefore he is much more likely to be mugged
and he is less deserving of the sympathy of the
court.

In view of these things, no wonder rape is a
very unreported crime, perhaps the most
unreported serious crime there is.

The provision of the Sill before us today
which disallows information about the sexual
reputation or disposition of a rape victim is
long overdue. It expresses society's view that
women do not give up the right to sexual con-
trol of their bodies by having sexual relation-
ships with another person. The irony which
many women's groups have pointed to is that
while the woman's sexual history is taken as
somehow being an indication of her character,
the person on trial may have been convicted
before, but that will remain unknown to the
court. However, the victim's past history is
often explored in great detail.

I am surprised it has been said today, and
also last week, that the penalties provided in
this Bill have not been increased. If we look at
the sentences given to rapists over the years
1981-83, we see that 90 people were convicted,
and the most common sentence was five years,
the second most common four years, and the
third, three years.

In this Bill the maximum penalty provided
for sexual penetration without consent is 14
years-substantially more than the most com-
mon sentence. Where there are circumstances
of aggravation the penalty goes up to 20 years.
It is to the Government's credit it has singled
out as circumstances of aggravation where
bodily harm occurs to the victim, where the
person is armed with an offensive weapon or
the person committing the assault pretends to
be so armed, where there are acts which will
substantially humiliate the victim, or where the
offender is in company. If the victim is aged
under 16 or over 60 years there are special
circumstances of aggravation,' and that is pun-
ishable by a sentence of up to 20 years.

When Parliament passes this Bill it will be a
clear message from this Chamber to the courts
that the community regards Current Sentences
as inadequate. It is my view that level of rape
in the community will be reduced only when
the proportion of rapes being reported greatly
increases and when the likelihood of an
offender being convicted also increases. Both
these things hinge on the community's atti-
tudes to rape, and also the rape victim's atti-
tude. The most important thrust of this Bill is
the way in which it will assist in changing the

community's attitude towards the rape victim.
It seeks to remove the courtroom trauma which
prevents some women from reporting the
crime, and it recognises the rights of all women
to accept or reject sexual contact, regardless of
their previous sexual relationships.

As I said earlier, community attitudes have
moved forward in the last 10 years, and much
of the credit for that should go to the women's
groups in our community which have drawn
attention to the plight of rape victims. Many of
them have set up support and counselling ser-
vices, and I mention in particular the Sexual
Assault Referral Centre. This service is the
envy of many other States in Australia. Experi-
enced and caring counsellors give assistance to
victims. It has specially trained doctors who
conduct the necessary medical examinations
with sensitivity. This Centre has developed ex-
cellent relationships with the police. It has very
high credibility in the community and it has
done an enormous amount in changing com-
munity attitudes and understanding of rape
and of the plight of rape victims.

Increased community knowledge has led to a
jettisoning of some of the old myths about
rape. It was disappointing to hear some of
those old myths repeated last week. The mem-
ber for Floreat thought women would go home
and stop worrying about rape law reform. He is
wrong. Rape affects every woman in Western
Australia, and women are not going to stop
worrying about rape law reform.

However, I do not think the member for
Floreat represents the views of the Opposition.
In 1976, as the Government, it passed an
amendment to the Evidence Act to place some
restrictions on the admissibility of evidence
about the sexual disposition or reputation of
rape victims, and I think that was a step in the
right direction. This Bill continues that prog-
ress and goes further down the same road. It is
a major and long-overdue reform of our law.

There is no doubt that the Bill increases pen-
alties. It will reduce the courtroom trauma of
victims. It recognises the capacity of 14-year-
old boys and it gives married women the same
protection from sexual assault as other woman.
It recognises the seriousness of a person being
armed or pretending to be armed when com-
mitting rape, and it recognises the seriousness
of this offence on a very young or on an elderly
women. It also recognises the importance of
fear in the minds of most rape victims. Fear
and concern for her life and safety are usually
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paramount and can result in total lack of resist-
ance on the part of the victim, which should
never be taken to indicate consent.

This Bill is a step forward in that it defines
consent as something which must be freely
given; it cannot be obtained by force, fear, in-
timidation or deception.

I do not see this Bill before us today as an
isolated measure. It is part of the Govern-
ment's programme of reform and concern for
women in this community. There is no doubt
that its effectiveness is part of that programme.
It will change community attitudes toward
rape, and it sits very comfortably beside other
reforms of the Government concerning
women's interests.

For example the Government recognises the
reason why in the past women have not been
able to participate fully in the Government's
decision making, and the factors which prevent
women from participating in decision making
have resulted in the Government setting up the
Women's Advisory Council. The Government
established the Women's Interests Unit within
the Department of Premier and Cabinet. This
recognises the need for special attention to
these issues of concern to women. Similarly the
Government's Equal Opportunity Act estab-
lished the right of women to equality in em-
ployment and other areas. The Government
has set up a task force on domestic violence.
Equal opportunity programmes have been de-
veloped in Government departments. All these
reforms have been welcomed by the women of
Western Australia.

Progress in this area will not go away as the
member for Floreat hopes because most
women-and I suggest, most men-in Western
Australia are pleased with what the Govern-
ment is doing in the area of women's interests.

It is interesting to note that in respect of the
matters I have just mentioned-that is, dom-
estic violence, equal opportunity and so
on-women's groups right across the political
spectrum constantly write to the Government
applauding it for what it is doing. There is no
doubt that women generally support what is
going on in relation to these issues. Last week,
the Women's Information and Referral
Exchange celebrated its first anniversary, and
said that it had received over 10 000 inquiries
in its first year of operations-a clear
endorsement that the service is recognised and
is essential and that women are using it. Last
week was a sad one indeed for Liberal-voting

women in this State. I have no doubt that there
was no ioy for them to hear the member for
Floreat, like some extinct dinosaur, telling
them to go home and not to worry about rape
law reform and other issues of concern to
women.

I can tell the member for Floreat that his old-
fashioned view of the world amazed not only
the member for Whitford, who had charge of
this Bill, but also all the women of Western
Australia. It amazed women because no
woman in this State would regard a woman
member presenting a Bill in this Chamber as a
political stunt. In fact, I would suggest that
most women would be extremely angry at the
paternalistic suggestion that the Government,
by using the member for Whitford to present
the Bill,' was engaging in some kind of stunt. It
is a clear indication of the member for Floreat's
attitude towards women and their competence.
Most women are concerned about the Bill that
is now before the House, and they support it
because the possibility of being raped affects
every woman. It limits the freedom of women
and it makes them fearful when they should not
need to be fearful. Every woman who has to
walk home alone at night to catch a bus, a train
or a taxi, every woman who lives alone, and
every womnan who is at home alone with her
children entertains at some time the possibility
that she may not be safe. So women of Western
Australia reject the assertion made by the
member for Floreat that this Bill is not import-
ant and not serious. Rape is a very serious
matter for the women of Western Australia,
and it is an indication of how far out of touch
the member for Floreat is that he is unaware of
this concern. It seems to me that the Oppo-
sition has demonstrated today its total con-
fusion about where it stands on women's
issues. On the one hand, the member for
Floreat said that things will go back to what
they were, and that women will go home and be
happy. Then the member for Kalaniunda said
that the Government should offer positive
incentives to women to stay at work-it should
encourage nurses to stay in hospitals-and it
should make working conditions more attract-
ive to keep women working. The member for
Murray-Wellington chimed in and said that
more child-care facilities should be made avail-
able. So there is some confusion on the other
side of the Chamber and I think it is perhaps
time that the Opposition determined where it
stands on women's issues. I think it is unfortu-
nate that the member for Eloreat engaged in an
outburst that perhaps he may now regret, but I
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think that everyone in this House should ap-
plaud this Bill as a major step in the right direc-
tion on an issue that is of concern to everyone.

MR BRADSHAW (Murray-Wellington)
14.24 p.m.]: I believe that there are some good
points in this Hill and in fact it probably does
not go far enough in certain respects. I will
refer to that later.

Rape is a hideous act and it is one of which!I
cannot be supportive. I cannot offer any sym-
pathy in any form whatsoever towards rapists,
and I believe that a majority of people in the
community would agree with me. As I said, this
Bill deals with certain things in a way of which
I approve. Failure to offer physical resistance
to rapists is something which should not be
taken into account in determining whether a
person is consenting. If a knife is being held to
one's throat or a gun is pointing at one's head,
one would be stupid to resist a would-be rapist.
Therefore the Bill is quite sensible. On the
other hand, from my reading of certain articles
dealing with assault cases, I believe that lack of
resistance has been taken into account although
I do not believe that this has been held against
women by the courts under such circumstances
as I earlier described.

I refer to new section 3241 of the Bill which
provides that a husband can be charged with
the rape of his wife. This situation could be
open to abuse. I do not necessarily condone
such assaults, or believe that there are not cir-
cumstances in which a rape situation might
arise between a husband and wife. However, as
the member for Floreat said, there could be
circumstances where out of revenge, or pique,
the wife lays a rape charge against her husband.
It does happen from time to time; women do
make false statements to the effect that they
have been raped. It could also occur when a
couple have been on the verge of separation or
in fact have separated. A rape accusation could
be made out of pure maliciousness or a desire
for revenge. Thus, this section of the legislation
worries me.

I approve of the legislation which takes away
the need to produce in court evidence of the
previous sexual activities of the rape victim. I
do not believe that it should ever have been
included in the first place. I know that in other
cases which do not deal with sexual assault or
rape the prior history of the criminal is not
raised until conviction and sentence. There is
no real need for a person's previous sexual ac-
tivities to be brought into a court case. Cases of

rape and sexual assault should be heard on the
facts and extraneous material should not be
brought into it.

As I said earlier, in some respects the Bill
does not go far enough. Merely increasing pen-
attics for rape is not enough, as members on the
other side of the Chamber seem to think. In the
past a person could be sentenced to life impris-
onment for rape. As the member for Gosnells
said, many people have been given sentences of
four or five years and this cannot be compared
with a maximum sentence of 14 years, because
very rarely is the maximum sentence given to a
criminal. I certainly do not have any sympathy
with rapists and I do not believe gaol sentences
would deter a would-be rapist. I feel that a
proper deterrent should be considered, such as
castrating rapists, either surgically or
chemically. I am sure that this would be one of
the greatest deterrents possible. If people know
that they will possibly receive a gaol term of
five years and be out in 18 months they will not
be greatly deterred. However, if a would-be
rapist has a fear of castration, he is certainly
going to think twice about attacking someone.
This Bill should go somewhat further to pro-
vide for a decent deterrent for rapists. At
present we have the case where a rapist is run-
ning around the town of Geraldton frightening
the wits out of most women in that place. I
think it is a sad affair when a rapist can hold a
town to ransom in that way.

Rape certainly seems to be on the increase
and I believe that a deterrent should be
inserted into the legislation which will cause
potential rapists to think before they act in
such a vicious and hideous way.

MRS BUCHANAN (Pilbara) [4.30 p.m.]: It
seems to me to be a sad reflection on society
generally that we as legislators should have to
come to this House and introduce a Bill to
toughen up the laws dealing with sexual assault.
However, the fact is that in recent times a very
marked increase has occurred in the number of
violent attacks being committed in our com-
munity, particularly on women. It seems that
almost every newspaper one picks up carries a
report-on same days a number of reports-of
this type of crime. It is particularly disturbing
to note in some cases the ferocity of the attacks
and the absolutely horrifying disfigurement
and other injuries inflicted on the victims. It is
even worse to read of the increasing number of
children who have become victims of this sort
of crime.
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The other side of the tragedy, a side rarely
reported, is the plight of the family of the vic-
tim. We rarely hear of the devastating effects
on them of the violence inflicted on a daughter,
a wife, or a sister. We rarely hear of the anguish
felt by them as a result of the attack and also of
the legal procedures and the attendant publicity
which go with these cases. The suffering cer-
tainly does not stop with the victim, but ex-
tends to the victim's whole family. In extreme
cases the effect of sexual assault can lead to
marriage breakdown with the obvious ill-ef-
fects on the partners themselves and their chil-
dren.

In the majority of reported cases, the victims
are females and the attackers are males. Never-
theless, this Bill is drafted in neuter gender, so
the law will apply to both men and women who
have suffered as a result of sexual assault.' Last
week the member for Moore showed us that it
is not always women who are assaulted; it can
happen to men as well.

In recent times, public pressure has been
mounting for the establishment of more refuges
and for the referral centre already mentioned
by my colleague, the member for Gosnells.
Also, there has been pressure for the appoint-
ment of more women police officers in our
community specifically to deal with rape cases.
In my electorate the people of Port Hedland
made a very strong request for a wonmafl police
officer to be stationed in the town, and I am
very pleased to report that the request has now
been met by the Government. I take this op-
portunity to thank the Minister for Police and
Emergency Services for his efforts.

The tide of public opinion is running very
high. People are no longer prepared to tolerate
a situation where so many of these sorts of
crimes are being committed without there be-
ing adequate support facilities for the victims.
Neither is the general public prepared to toler-
ate laws which do not impose the harshest poss-
ible penalties for such offences. The proposal in
this Hill to increase the punishment in accord-
ance with the severity of the attacks is a signifi-
cant change to the law, and one which will be
very well received by many women and men in
our society.

In his speech last week, the member for
Eloreat used a term which annoyed me; he re-
ferred to "frustrated women" and implied that
they would somehow use this legislation to
blackmail men. When he said "frustrated" he
was referring to sexual frustration, although he
did not come out and say it. I put it to him that
what is being felt in relation to the existing

system is definitely not sexual frustration, but
sheer anger being experienced both by men and
women when sexual assault victims do not re-
ceive fair treatment.

We are all aware that only last week a young
police officer jumped up in court and
threatened violence to a defendant who had
just been acquitted of having attacked the
policeman's girlfriend. The community has
recognised that injustices do happen under the
existing laws, so it is very appropriate that we
should now introduce these amendments to the
Criminal Code.

One of the glaring faults of the existing
system is the tendency it has to deter victims
from reporting an offence or even seeking help.
This in turn means that an offender is more
likely to get away with the crime and remain
free in the community to offend again. Clearly,
victims can be deterred from seeking the
apprehension of their attacker, and this is so
for a number of reasons.

One reason is the fear of further abuse should
the attacker be allowed to go free in the com-
mnunity after having served only a small term of
imprisonment and deciding to seek revenge.
Victims can also be deterred by the fact that it
is common knowledge that the present legal
procedures can cause considerable trauma both
to the victim and the victim's family.

This Bill seeks to overcome the reluctance of
some people to use the legal system in such
cases. It is my belief that the Bill goes a very
long way to doing that. The comments by
members of the Opposition that the Bill does
not go far enough show they have not really
understood what they have read in this legis-
lation. If, as they say, they would like to go as
far as killing or castrating an offender, I suggest
they really need to rethink the matter.

Another important aspect of the proposed
changes is contained in proposed new section
324G, which defines "consent". It provides
that the failure to offer physical resistance to a
sexual assault does not, in itself, constitute con-
sent to sexual intercourse. I noticed in The
West Australian of 12 September, in a report of
a meeting held in Geraldton, that the
policewomen who were counselling the women
of the town advised that they should not resist
the rapist presently at large in the town. They
thought it much safer to submit to the rapist in
question because of the violence he had already
inflicted on his victims, and also because he
was known to carry a knife and was more in-
clined to use it when resistance was shown.

1409



1410 [ASSEMBLY]

This advice has been given to people in the
past. Conversely, in last Wednesday's edition
of The West Australian we read of a report of
an instructor in self-defence from the YMCA
advising the women in Geraldton to train
themselves in the art of self-defence and
offering his assistance. I understand quite a
considerable response was given to that offer,
and this is an indication that women want to
do everything they can to avoid the act of rape,
even being prepared to go to those lengths to
prevent it.

Depending on the nature of the attack, and
in the case where the attacker is armed, such as
the case with the rapist in Geraldton, a victim
has great cause to fear for her life. It might not
be possible to resist the attack. The important
thing is that this legislation will allow a victim
to decide whether or not to resist, according to
the circumstances at the time. If she decides
not to resist it will not result in an inability of
the victim to Prove that an offence has oc-
curred.

When the member for Floreat spoke last
week he asked me whether I had read the Bill
and then went on to make some strange
remarks which led me to believe that it was he
who had not read the Bill, or at least had not
fully understood it. He said that if a person put
his hand under someone's armpit, that person
might be found guilty of an offence under this
legislation. If the member is serious he should
read the Bill, and particularly proposed new
section 324F. There he will very quickly learn
what is meant by sexual penetration. If the
member thinks that armpits are included, I do
not think thereis much hope for him.

From time to time various ideas are put for-
ward as to why the incidence of violent assaults
of this nature is increasing. I do not subscribe
to a lot of the theories being put forward.
Claims that these crimes are directly caused by
portrayal of violence in films or pornographic
videos or literature is stretching the argument a
fair bit to my way of thinking. A predilection to
violence is a deep psychological thing. It does
not suddenly come on as a result of watching
particular movies or reading particular sorts of
books, or anything else. No doubt some crimi-
nal types may be attracted to that sort of enter-
tainment, but I assure the House that a con-
siderable number of perfectly ordinary people
who watch those sorts of movies and read those
sorts of books are completely unaffected.

There really is no more vicious crime than an
act of violence upon another person. The
physical and mental scars inflicted, the
emotional stress on victims and families, and
the effect on the general community where
women live in fear when a sex offender is at
large, are all reasons we need to tighten the
Criminal Code with respect to sexual assault.

It is a great pity that some Opposition mem-
bers have not approached this Bill in a more
responsible way. The member for Floreat made
all sorts of excuses for not giving the Bill the
consideration it deserves, although I do not
know that he is actually opposed to the Bill;
none of the things he said in his outburst last
week seemed to have much credence. I have
often remarked about the absence of women on
the other side of the House. Perhaps it is just as
well there are no women members of the Oppo-
sition because I am sure they would be horni-
fled at the attempts made by some members
opposite to make a mockery of this important
debate.

MR BRIAN BURKE (Balga-Premier) [4.42
p.m.]: I rise to support the Bill and to say at the
outset that the member for Whitford is deserv-
ing of the Parliament's congratulations for the
way in which she has handled this matter.

It is also true that generally the remarks
made by the member for Floreat are regarded
as unfortunate and as reflecting a mentality
and attitude that members on both sides of the
House had hoped we had progressed past. I
believe the discordant note struck by the mem-
ber for Floreat has been fairly effectively rebut-
ted by members who have spoken subsequently
from his own side of the House, if only through
their failure to embrace even to the slightest
degree the colour or tenor of the attitudes he
expressed. We can all disagree, particularly in
politically charged circumstances, about the
way in which a sensitive and emotional issue
such as sexual assault should be dealt with.

I noted the remarks of the member for
Moore who made it plain that he believes capi-
tal punishment to be the appropriate response
in cases where people are convicted of particu-
larly heinous crimes in this area. I noted, too,
his comments about his disagreement with the
jury system, in particular cases where he
perceived errors to have been made by juries in
rendering their verdicts. Leaving aside the
member for Floreat's comments after saying
they were unfortunate and are probably now
regretted by that member-certainly they are
regretted by members on that side of the
House-
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Mr Old: No, they are not; not by me.
Mr BRIAN BURKE: If the member for

Katanning-Roc wants to stand beside the mem-
ber for Floreat in the nature and tenor of the
comments he made I am sure there are not
many others who would join that pair.

Leaving them aside and turning to the mem-
ber for Moore, I do not know that we will ever
reach a perfect situation in which the member
for Moore or any other citizen will agree with
every verdict handed down by every jury. I
must admit that from time to time when con-
sidering the verdicts handed down by juries
and the sentences passed by judges, incomplete
in my knowledge as to the circumstances of the
matters they were weighing, I have found it
difficult to understand the actions taken. But
fundamental to the Westminster system and to
the rule of law is the notion that the judiciary is
sepiarate from the Executive and the Legislature
and there should be acceded to the judiciary
the sort of autonomy that permits of mistakes
being made. I dare say were the member for
Moore to examine in detail all the evidence
placed before juries in some of the cases when
he has disagreed with verdicts he would
probably change his mind about the original
outcome of particular cases. I suppose that
simply tells us about the danger of passing
judgment in cases where we do not have access
to all the facts available to those people who
pass the judgment of which we complain.

In despatching the rest of the contributions
made by members of the Opposition I think it
is necessary to say those contributions define
very vividly the gulf that separates the Govern-
ment from the Opposition. The Governiment
does not believe capital punishment is an ap-
propriate response to any offence, and the sort
of views expressed by the member for
Floreat-not the same as, but similar in vein
and temperament, to those expressed by the
member for Karrinyup in respect of another
measure-are views that do not find a comfort-
able resting place in the mind of the Govern-
ment.

Mr Clarko: It is not surprising, is it? Your
policy is to legitimise homosexuality. It is not
surprising you hold a different view from me;
that is your business.

Mr BRIAN BURKE: We do not deny to the
member his right to hold any extreme or mod-
erate view.

Mr Clarko: Every one of you in Parliament
voted to legitimise homosexuality. It is not sur-
prising there is a gap between us on the matter.

Mr BRIAN BURKE: I am explaining to my
satisfaction the dimensions of the gulf.

Mr Clarko: Some of the public are not aware
that that is your stance.

Mr BRIAN BURKE: 1 think they are per-
fectly aware of the member's stance.

Mr Clarko: Hundreds have indicated they
support it. Virtually no-one has taken the other
view except your colleagues in the media.

Mr BRIAN BURKE: If the member is
comfortable with the level of support he has
received for the attitude he has expressed-

Mr Clarko: I am not comfortable; it is worry-
ing me. The phone has been ringing from six in
the morning until I I at night.

Mr BRIAN BURKE: If the member is
pleased or happy with the expressions and level
of support he has received in response to the
remarks he made and with my view that those
remarks stride beside the tenor and spirit of
those of the member for Floreat, I disown com-
pletely anything that approaches the harshness
and extremity that those comments occupy. I
am happy to draw the gulf as widely as it
should be drawn.

Mr Clarko: If you want to permit homosexu-
ality you are juxtaposed to my position.

Mr BRIAN BURKE: I am happy to be
judged on the difference in my position and
that of the Government compared with that
occupied by the members for Karrinyup and
Floreat, because it is my perception that the
position the Government occupies more pre-
cisely reflects the community's values at this
time.

Mr Clarko: My records of the last four or five
days would show it is quite the opposite.

Mr BRIAN BURKE: I can only talk about
my impressions, understandings, and percep-
tions. I do not believe the member for
Karrinyup in this matter reflects the com-
munity's view anymore than does the member
for Floreat in his statemenis about the role of
women and about this legislation in particular
pandering to a minority group which is some-
how or other typical-

Mr Mensaros: To which of my remarks in
connection with this Hill do you object? You
can object to one sentence which was taken out
of context and which had nothing to do with
the legislation. The Speaker allowed me to say
it; but which of my remarks related to this
legislation are you unhappy about?
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Mr BRIAN BURKE: My understanding was
that the member for Karrinyup was attributing
this legislation to the woman about whom the
disparaging remarks were made.

Mr Mensaros: I said it would appeal to those
people but that it was not a proper solution of
the legal question.

Mr BRIAN BURKE: I understood further,
apart from saying that it might appeal to those
women, the member was broadly linking the
genesis of this legislation, if only in its appeal
to a constituency with that particular group of
women. If that is a fair comment, and if that
accurately reflects the member for Floreat's
remarks, let me say that those remarks are un-
worthy of him and his past record in this place.
When one looks at the substance of the Bill,
they are as far from the truth as any remarks
.could be because the Bill is a sensible and
worthwhile attempt to reform the law in this
area in a comprehensive manner.

Mr Mensaros: It might be a sensible solution
but it is not the right solution to the problem.
That is my point.

Mr BRIAN BURKE: I can understand that,
but that was not the member for Floreat's point
as it was amplified by the rather disparaging
remarks he made. I do not think the member
for Floreat can retreat from those remarks.
They were unfortunate and I do not really
think he meant them.

Mr Mensaros: Not the way it was blown up
by the Press.

Mr BRIAN BURKE: Perhaps it was blown
up to the member's dissatisfaction but I can
understand the reporting of those comments in
the way in which they were reported because
that is what he said.

Mr Mensaros: That was sensationalism.

Mr BRIAN BURKE: Those comments were
made squarely in the context of the debate on
this Bill. It seems to me that had the member
for Floreat chosen to make those comments in
relation to some other piece of legislation the
point he is now prosecuting might be more sen-
sibly entertained. However, he chose to make
those comments in connection with a Bill
which, in the view of the Government, seeks to
reform the law in a sensible and comprehensive
fashion. I think the member for Floreat's
remarks were unfortunate and with due respect
to him and his colleagues, they were fairly typi-
cal of the welling-up within the Opposition
ranks of a very harsh and unresponsive view of

the community in general and of the fail-
ings-as the member perceived them to be-of
specific interest groups within the community.

There has been this shuddering lurch to a
very intolerant and harsh social view on the
part of the Opposition and I would think, if I
were cynical, that it was provoked by what the
Opposition perceived to be its political advan-
tage.

Mr Clarko: Come off it. Are you saying that
what you say is truthful and what we say is only
for political advantage?

Mr BRIAN BURKE: I am not saying that at
all. I am saying that it is widely perceived that
law and order is somehow an issue that is
capable of provocation and the easiest and
most headline-grabbing thing open to members
of the Opposition in areas into which this legis-
lation intrudes is to talk about hanging people,
bashing people or in some other way attacking
homosexuals.

Mr Clarko: It would be unfair about the
"bashing" bit.

Mr MacKinnon: Which member on this side
of the House talked about bashing?

Mr BRIAN BURKE: I thought it was a fairly
wholesale onslaught on homosexuals.

Mr Clarko: Let me repeat that I have
received hundreds of messages on this matter
and at the moment it is running at about 99 per
cent towards the viewpoint I expressed. I did
not say it to grab the headlines because I made
the comments on a Bill in front of the House.
Your Minister for Education some years ago
tried to legalise homosexuality.

Mr BRIAN BURKE: I can tell the member
for Karrinyup about the time his leader voted
for that Bill.

Mr Clarko: You are trying to distort the argu-
me nt.

Mr BRIAN BURKE: I think the member for
Whitford amply makes the point that the mem-
ber for Karrinyup would now have us believe
that 99-plus per cent of the people who
telephoned the member for Karrinyup would
agree that his statement that homosexuals
deserved to contract AIDS-

Mr Clarko: You should put it in the context
of what I said: I talked about the innocent
people who are contracting AIDS. The Press
did not bother to write that, and in so doing
they did not produce a balanced article. I said
that the four babies who died in Queensland
did not deserve to die, and I mentioned the
three out of four people who contracted AIDS
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because the father was a haemophiliac; they did
not deserve it. But the people who indulge in
these practices-knowing as we do that 70 to
90 per cent who are involved in the spread of
AIDS are homosexuals-deserve what they gel.
They know the score; but certainly, innocent
people who get AIDS do not deserve it.

Mr BRIAN BURKE: That attitude is horren-
dous. Does the member for Karrinyup realise
what he has just said?

Mr Clarko: You have tried to correct me.
You can do better than the bashings!

Mr BRIAN BURKE: The member for
Karrinyup has now repeated that homosexuals
deserve to contract AIDS.

Mr Clarko: If people indulge in this type of
practice which is the prime cause of getting
AIDS do they deserve to get it? Nearly all the
people who are other than innocent victims
have been practising homosexuals.

Mr BRIAN BURKE: The member for
Karrinyup is saying he does not regard it as
unfortunate-

Mr Clarko: Every one of these people knows
that, as a homosexual, his risk of contracting
AIDS is extremely high, and people die from it;
6 000 people have died from it. They are
contracting a disease they know they will get; in
the United States that is especially so. There
are something like one million people who are
believed to have some form of AIDS. Sixty
thousand are infectious, 12 000 of those have
the disease and half will die.

Mr BRIAN BURKE: I do not think we have
advanced this argument in any case.

The DEPUTY SPEAKER: Order! The mem-
ber for Karrinyup has had a fair go.

Mr BRIAN BURKE: I do not think we have
advanced this argument any further from the
brutal position adopted by the member for
Karrinyup previously and I do say once again
that the comments of the member for
Karrinyup, combined or married to the
remarks of the member for Floreat, colour dra-
matically the present state of mind of the Op-
position in matters such as its attitude towards
the Bill we are now debating and the one we
debated in respect of the availability of contra-
ceptives. That attitude is only a change in as-
pect from the attitude expressed much more
fundamentally by the member for Moore when
he said that capital punishment was an appro-
priate response by the community to certain
crimes touched upon in this legislation. That
represents a gulf between the Opposition and

the Government. The Government rejects out
of hand the comments of the member for
Karrinyup and the member for Florest, both of
whom interestingly now say that the Press is
rather at fault for presenting unbalanced ac-
counts of their views.

This legislation attempts to update and mod-
ernise an area of law that has been of growing
concern to the Government and the com-
munity. Prior to the last election we promised
to undertake a review of the law in this area
and this Bill represents a substantial part of
that review. It does toughen penalties and it
does attempt to impose greater punishments in
respect of some offences that will be covered by
the ambit of this legislation; but much more
than that, this legislation attempts to more pre-
cisely fit the punishment to the crime and while
doing that it attempts to ensure that the inci-
dence of rape is truly reflected in the number of
offences that are reported to the authorities.

Leaving aside the dimension of the punish-
ment, the most certain deterrent, according to
everything I have read, to those who would
commit crimes of this sort is the likelihood of
their being apprehended for committing those
crimes. It seems to me that this legislation,
because of the action it takes to relieve the
torment and trauma associated with the crime
that was previously or is now known as rape, is
certainly extending the likelihood and increas-
ing the probability that people who commit
what is now known as rape will be apprehended
and charged with that offence. All the talk
about penalties fades into insignificance when
we consider the effect that the propability of
apprehension will have upon those who would
commit the crime of rape or some other sexual
assault.

Mr Mensaros: That is a very fair statement,
but i n this case why didn't you consult the
police before introducing the legislation?

Mr BRIAN BURKE: The Bill was circulated
to the Minister for Police and Emergency Ser-
vices who takes advice according to his lights
and on the basis of the effect that the Bill will
have in his area of responsibilty. There was no
instruction that the police be consulted, but
there was no instruction that they not be
consulted. Quite frankly, I do not know
whether the police were consulted.

Mr Mensaros: In answer to a question, the
Attorney General told me that the police had
not been consulted.
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Mr BRIAN BURKE: As I said, the Bill was
circulated to all Ministers. I am not aware of
whether consultations were held with the
police, but I do know that on its face the Bill
supports the proposition that I have just ad-
vanced. That proposition is that the increased
probability of apprehension in cases in which
rape is committed is much more likely to deter
those who would commit the offence than is all
the talk of penalties that has come from the
Opposition be;nches.

The Bill makes sensible changes by relieving
the trauma and torment associated on all sides
of the equation with those who suffer the ef-
fects of the offence of rape and make it much
more likely that those people will report the
offence and that wrongdoers will be
apprehended on the basis of reports made
much more likely by this legislation. I think
that stands as self-evidently true from the Bill
that is before the Parliament.

In addition to that, the member for Whitford
oulined some of the bases on which reform in
this area of law is provoked or proposed by the
Government. They bear restating because it
seems to me that they all are bases on which we
should be able to sow some cross-party agree-
ment. The first is the equality of treatment
under the law for victims of sexual assault by
not requiring unnecessary special procedural or
evidentiary rules in respect of victims. There is
absolutely no excuse for erecting procedural or
evidentiary barriers that effectively protect
guilty people. As far as the Government is con-
cerned, it is much more likely that the disman-
tling of unnecessary special procedural or
evidentiary rules will deter people from com-
mitting the offence by increasing the likelihood
of the proper conviction of wrongdoers than
will the penalty suggested by the Opposition.

The second principle referred to by the mem-
ber for Whitford was the protection of victims
of rape and other sexual assault from unneces-
sary hardship under the legal process by
minimising the victim's ordeal in the course of
the prosecution. For too long people who have
been charged with rape have been able some-
how or other to say that the woman involved
"asked for it" or in some other manner invited
the rape for which they were responsible.

It seems elementary to me that we should be
about the protection of victims so that the suf-
fering they undergo, unavoidable to some ex-
tent, at least is minimised by the laws that we
introduce. The minimisation is the third prin-
ciple of inappropriate not guilty pleas so that
victims are not unreasonably required to go

through the trial process. Then the encourage-
ment of victims to report rape and other sexual
assault stands on its own as something we
should adopt. The achievement of the high
conviction rate of offenders, thereby providing
an effective deterrent to sexual assault, is obvi-
ously the end result of some of the other bases
to which I have referred.

The reflection of community condemnation
of sexual assault with penalties appropriate to
the degree of violence is necessary in this legis-
lation because the legislation provides for
tougher penalties than Previously were the
case. That reflects the community's attitudes. I
would not agree with the extent to which some
Opposition members go when they say that
community attitudes reflect a widespread belief
that in the case of homosexuals AIDS is some-
how a deserved response to their sexuality or in
the case of the member for Floreat that aggress-
ive and extremely feminist women are some-
how or other untrue to themselves and should
lapse much more comfortably into the role of
mother or the role of grandmother to please the
member for Floreat.

In respect of the range of sexual assaults, it is
absolutely appropriate that the steps incorpor-
ated in this legislation will find a much more
sensible or rational reflection in the com-
munity's mind of the sorts of categories into
which offences can be placed. It will certainly
eliminate some of the disparities to which the
member for Moore referred when he talked
about people being acquitted of offences that
he believes from his knowledge they were guilty
of committing. It seems to me that the pro-
vision of these categories will probably elimin-
ate the problems that juries find from time to
time of believing that someone is guilty of an
offence, but perhaps not of the offence with
which that person has been charged and rather
than convict of an offence that is more serious
than that which the jury believes an accused
has been guilty of, the jury acquits and does not
finida person guilty.

The range of sexual assaults are defined in
this Bill. The first, indecent assault, is subject
to imprisonment for a term of four years. Ag-
gravated indecent assault is subject to a term of
imprisonment for six years. Sexual assault is
subject to imprisonment for a term of 14 years
and aggravated sexual assault is subject to im-
prisonment for a term of 20 years. That range
compnises a set of categories into which the
police should be able much more comfortably
to discharge their responsibilities and which
will minimise the instances that confront juries
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from time to time when they believe someone
is guilty of an offence but perhaps not an of-
fence as serious as that with which the person is
charged.

It is also important to emphasise the circum-
stances of aggravation. As the member for
Whitford said, they are broadly framed to in-
clude (he doing of bodily harm to the victim or
another person, the accused being armed with
an offensive weapon or pretending to be so
armed, the accused doing an act likely to
seriously and substantially degrade or humili-
ate the victim, the accused being in company
and the victim being under the age of 16 or
over the age of 60. On that basis, the guidelines
to judges and to juries are much more explicit
than previously was the case and, generally
speaking, the precision with which the punish-
ment is fitted to the crime is a vast improve-
ment on that which presently persists.

I conclude by once again congratulating the
member for Whitford. Secondly, 1 distance the
Government as far as it possibly can be
distanced from the comments of the member
for Floreat, compounding in another area the
comments made by the member for Karrinyup,
but reflecting the same general spirit and tenor,
a spirit and tenor of harshness and unyielding
and strict judgmental spirit on other people.

Let me say that the legislation attempts
comnprehensi vely to reform the law by increas-
ing penalties, firstly to reflect the community
attitude, and secondly, by trying to be precise
about the way in which the punishment is fitted
to the offence for which the wrongdoer is
sentenced by the court.

Debate adjourned, on motion by Mrs Beggs.

LOCAL GOVERNMENT GRANTS
AMENDMENT BILL

Second Reading
Debate resumed from 29 August.
MR CLARKO (Karrinyup) [5. 12 p.mn.J: Be-

cause the role of the Local Government Grants
Commission involves the distribution of large
sums of money to the 139 local government
authorities of Western Australia, it is naturally
very important. The Opposition has therefore
looked very carefully at this Bill. I would like to
comment an each of the basic changes
proposed in this legislation.

Firstly, the Opposition will not oppose the
provision for a vice-chairman of the com-
mission, although no evidence has been
provided to us in support of that proposal. Pre-

viously the commission elected one of its mem-
bers as a temporary chairman when the
substantial chairman was absent. I assume that
system worked satisfactorily; I have never seen
any evidence that it has not. This proposal is
for the deputy chairman to be that person who
is the Department of Local Government
nominee. There will be no choice.

The Opposition's view is that if there is to be
a permanent deputy chairman, for which no
evidence has been provided, that person should
be the one who would act most efficiently or
properly. We believe the vice-chairman should
be chosen by the members of the commission.
If the nominee of the Department of Local
Government is felt by his colleagues to be the
best man available to be vice-chairman, that is
the person who should hold that office. If on
the other hand the members of the commission
feel that another person should be that vice-
chairman, we believe that the commission
would act and operate more efficiently if the
better person had that job. We feel this amend-
ment inhibits the potentiat best operation of
the commission.

The Bill proposes to include a representative
of the Country Urban Councils Association for
the first time. The Opposition is aware of some
opposition to this proposal within local govern-
ment circles, but we support the inclusion of
this representative.

This inclusion seems to be at the expense of
the representative of the Department of
Treasury, who is to be deleted as a com-
missioner. The Opposition feels there are very
good reasons for the original inclusion of the
Treasury official. The Government has not put
before the Parliament, or as far as I can gather
the people of Western Australia, a reason for
the deletion of the Treasury official. We feel
that the Department of Treasury and the
Treasury official have access to a great deal of
information and possess a great deal of skill
regarding the overall situation with finances of
Western Australia which impinge on local
government and the necessary decisions which
must be made in regard to the distribution of
funds. So we feel this position should be
retained.

We feel there is no magic in having five com-
missioners rather than six. We do not think
that will make any difference, and we urge the
Minister to retain the Treasury official; not
necessarily the same person, though the infor-
mation given to me is that he has been, es-
pecially in the past, an excellent member of
that body and has contributed a great deal of
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valuable information. I understand in recent
times there has been a move away from calling
on the Department of Treasury for its knowl-
edge.

Leave granted to continue speech at a later
stage of the sitting.

Debate thus adjourned.

IQuestions taken.j
Sitting suspended froin 6. 0010o 7.15 p.m.

Mr CLARKO: I am absolutely amazed that
the Government should propose to include
within this measure the following words-

Each member shall in the exercise of his
powers under this Act have regard to the
general interests of local government in the
State.

I find the inclusion of those words absolutely
amazing. Their inclusion is superfluous in the
sense that all good commissioners of the past
would always have tried to act in a way that
was responsible. None of the commissioners in
the past that I know of would ever have tried
unfairly to advantage one sector or interest
over another. For example, there is nothing
wrong with the country representative on the
Grants Commission arguing that the country
needs to be advantaged with respect to a par-
ticular matter and then voting in that way. It is
logical for such a person to do that because the
essence of the composition of the Grants Com-
mission is one that specifically calls for a rep-
resentative of the Local Government Associ-
ation of Western Australia, a representative of
the Country Shire Councils Association of WA
and, if this measure is passed, a representative
of the Country Urban Councils Association.
Thus this very Bill includes within it specifi-
cally representation of regional interests of lo-
cal government.

These disparate local government associ-
ations specifically represent different stand-
points of local government. Fundamentally
these differences are based on different regions.
Once it was a matter of the country versus the
city, but this legislation establishes that the
country viewpoint has two voices. Thus we
have expanded the interests of the various re-
gional sectors of local government.

This very Parliament of which we are a part
is based on regional or district representation.
Nobody tries to say that a member of this
House should not strongly and stridently seek
to support the views of his regional district. In
fact, that is the essence of what we do.

If this proposed paragraph is included in the
legislation, how does one establish the general
interests of Western Australia? It is not done
with respect to parliamentarians and cannot be
done with respect to members of the Grants
Commission. Even if a commissioner, as a re-
sult of these words being included, were found
to be acting other than in the general interests
of Western Australia, what could be donc about
it? Let us suppose that a proposal for funding
of a special project were put before the com-
mission. Let us say that funding was needed for
a project to provide water for the
Pilbara-shades of many years ago when
money was found to provide water for the east-
ern goldfields-and a member of the Grants
Commission found special strength in the case
and voted for such a project although it was
associated with the region from which he came.

Would a Minister begin to take some form of
legislative action against that person because
that person had acted in the interests of the
Pilbara, by having water taken to the Pilbara
which may not be for the general interests of
Western Australia? For example, it may have
been done at great cost.

This legislation makes it incumbent upon the
Minister to produce for this House an example
or several examples of where in the past com-
missioners have acted in a way which is other
than in the general interests of Western
Australia. I am sure that the Minister for Local
Government, whom we all respect, would not
be likely to agree to this matter coming forward
unless he had several examples of where in the
past commissioners have said that they were
members of a country organisation and, there-
fore, they would vote on a matter not in a
reasonable way but in an unreasonable way. I
am flabbergasted, astounded and intrigued; I
do not believe there is justification for includ-
ing this matter. It is either superfluous or inap-
propriate.

I put it to the Minister that he move for this
matter to be deleted if he, in his shrewdness
and wisdom, agrees to it. It would make no
difference to the operation of the Grants Com-
mission and if that is the case the Minister
should agree to my suggestion. In fact, it ties in
with the amendment proposed today indicating
that he plans to move that this legislation be
reviewed in 1991 and looked at every five
years or so thereafter. The Opposition is sup-
portive of that arrangement although it does
not necessarily embrace the exact number of
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years. The Opposition supports the concept
that these matters should be reviewed on a reg-
ular basis.

Of course, the Opposition will be in Govern-
ment long before that time so we shall be able
to include our interest in the legislation.

Perhaps in reply the Minister may indicate
what he thinks about the decision he made
some time ago whereby the position of Chair-
man of the Grants Commission was filled by
the head of the Department of Local Govern-
ment. l am not criticising the decision but I ask
the Minister whether he feels this decision is
still appropriate. I do not want to reflect on the
head of the department, Dr Michael Wood, but
to inquire if the system has worked out or
whether a situation has arisen whereby the
head of that department is so busy that it
would seem wiser to have someone else from
the department filling that position. Will the
legislation be followed by Dr Michael Wood
ceasing to be chairman and either he or some-
one else from the department being appointed
as deputy chairman? It would be interesting to
hear the Minister's comment in this regard.
The Opposition would be interested to know
how this arrangement has worked out in prac-
tice. I do not wish to indulge in personalities in
this matter; it ties in with what I said earlier
about the deputy chairman not necessarily be-
ing the Department of Local Government rep-
resentative. Even if it is possible that Dr Wood
will no longer be chairman or deputy chairman,
under this measure it appears that the position
of deputy chairman will be strengthened. I shall
be interested to know what role the Minister
envisages the representative from the Depart-
ment of Local Government plays in this body.
Does he wish to strengthen the role played by
the department representative and, if so, for
what reason?

With those reservations the Opposition sup-
ports the Bill.

MR CASH (Mt Lawley) [7.26 p.m.]: The Bill
before the House seeks to make changes to the
Western Australian Local Government Grants
Commission and that commission, as members
would be aware, was originally constituted in
the Local Government Grants Act of 1978.

The changes propbosed by the Government
include a change in the constitution of the
membership of the commission to include a
representative of the Country Urban Councils
Association, and also the removal of the re-
quirement for a Treasury official to be a rep-
resentative on the commission.

Secondly, the Bill intends that there be pro-
vision for the position of a deputy chairman
which is to be filled by the local government
representative, who is a member of the com-
mission.

Thirdly, an additional provision states that
each member shall in the exercise of his powers
under this Act have regard to the general
interests of local government in Western
Australia. There are some other minor amend-
ments but they are consequential changes be-
cause of changes in other sections of the Act.

In respect of the first provision, the Oppo-
sition does not oppose the appointment of a
CUCA representative to the Local Government
Grants Commission but, as the shadow Minis-
ter for Local Government, the member for
Karrinyup, has already said, the Opposition
certainly will not support the idea of removing
the Treasury official as a member of the com-
mission. During the Committee stage of the
Bill the member for Kan-inyup will make it
very clear that the Opposition believes that the
Treasury official should remain a member of
the commission. It seems to me that a member-
ship of five persons and the inclusion of an
additional person from CUCA do not necess-
arily mean, in fact, that the Treasury represen-
tative should be removed from the com-
mission.

The Opposition also does not support the
idea that the office of deputy chairman of the
commission should necessarily be filled by the
representative of the Department of Local
Government. The Minister has claimed that
the reason for appointing the representative of
the Department of Local Government as depu-
ty chairman is for stability and continuity. I
suggest there is no way in the world that that
would necessarily follow and, in fact, it restricts
the members of the commission from choosing
the most able person on the commission to fill
that position. It also implies that, if it is now
necessary by Statute to create the position of
deputy chairman and nominate by Statute that
the position be filled by the representative of
the Department of Local Government, in the
past this was not the case and that the com-
mission operated in an unstable way and
lacked continuity.

I believe that that would be a blatant misrep-
resentation of the operations of the com-
mission over the last 51/2 years, and it really
does not reflect the magnificent contribution
that this commission has made both to this
Minister and past Ministers since it was
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constituted back in 1978. We will have the op-
portunity to take this matter further during the
Committee stage.

The other point which should be raised is the
proposal that the shadow Minister for Local
Government, the member for Karrinyup, has
just been talking about-that is, the provision
in this Bill that stipulates that each member
shall, in the exercise of his power under this
Act, have regard to the general interests of local
government in Western Australia. I find that a
totally amazing statement, and again I would
suggest that it implies that in the past members
of the current commission and members of the
former commission have not been exercising
their power in a proper manner. I suppose that
in effect it is really a motion of no-confidence
in the current and past members of the com-
mission, and that would not be supported by
the Opposition. In fact, the Minister's own ac-
tions in recent years by accepting the
recommendations of the commission in respect
of the elements being funded-accepting them,
I understand, without question-has in my
view indicated his confidence in the com-
mission. Yet he implies by this particular
clause he has inserted into the Hill that there is
something amiss. Again, the Opposition will be
able to take the matter further during the Com-
mittee stage.

The other provisions are minor amendments
to the title and dates, and are fairly insignifi-
cant. I would like to take this opportuni ty to
give a brief resume of the operations and the
history of the Local Government Grants Com-
mission. The principal Act to which this Bill
relates in fact is the Local Government Grants
Act of 1978, and that came into existence as a
result of the Liberal Federal Government's new
federalism policy which was proposed while the
Liberal Party was in Opposition in 1975. Mem-
bers would be aware that during the years
1972-1975 local government was subjected to
Labor centralist policies in which all power
resided in Canberra and local government
throughout Australia was required to make
cap-in-hand submissions through regional
councils or regional bodies to Canberra where
the bureaucrats made the final decisions. To
suggest that the bureaucrats in Canberra would
have any idea of the realities of a place such as
Halls Creek is too much to ask us to believe.

Soon after assuming office in late 1975, the
Fraser Government began to implement its
policy on federalism and in 1976, as a result of
those policies, the Fraser Government
introduced the Local Government (Personal

Income Tax Sharing) Act. The purpose of that
Act was to provide a share of the personal in-
come tax receipts between the Commonwealth,
through the States and on to local government.
In 1976-77, the amount that was set aside by
the Fraser Government was $140 million, or
the equivalent of 1.52 per cent of net personal
taxation collections. The amount of $140
million represented an increase of 75 per cent
on the general purpose assistance which had
previously been provided to local government
by the earlier Whitlam Labor Government. So
quite clearly, the Liberal Government's federal-
ism policies and the sharing of personal income
tax receipts was a great boon to local govern-
ment. Members may not be aware that in fact
the Federal Government allows a two per cent
distribution of the net personal income tax col-
lections to local government, and in this year
Western Australia will receive in the order of
$50.2 million as a result of that distribution.

The 1976 Federal Act requires that the fund
that would be distributed to local government
would also be passed on to each local authority
in a particular manner and on a weighted per
capita basis. A minimum of 30 per cent of
those funds should be applied to local
authorities and that was known as "element
A"; the balance, or topping-up, com-
ponent-"lement B"-n fact would be
the balance of those funds. The Federal Act
also required that the States establish their own
independent Local Grants Commission by 30
June 1978.

As a consequence of the Federal legislation,
the then Minister for Local Government and
the current member for Dale in this Parliament
introduced the Local Government Grants Bill
to this House in March 1978. At that stage it
was noted by the then Minister that the Grants
Committee which he had set up in 1976 to
make recommendations to him on the distri-
bution of the element B funds in fact would
comprise the same body that was to be
constituted as the Local Government Grants
Commission. In speaking at the time on the
Local Government Grants Bill in 1978 the then
Minister said the following-

The Sill proposes the continuation of
the arrangements which have Operated so
successfully to the present.

It provides for the composition of the
Western Australian local government
grants commission to be the same as that
of the present Grants Committee and pro-
vides for funds, initially at least, to be ap-
portioned 80 per cent on a formula basis
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and 20 per cent on the recommendations
of the Western Australian local govern-
ment grants commission.

Members, especially those who have had some
experience in local government, will also be
aware that the original Chairman of the Local,
Government Grants Committee and later the
inaugural Chairman of the Local Government
Grants Commission was Mr George Strickland
of South Perth. Long-serving local government
entities are able to tell us that Mr Strickland
was in fact a most popular choice as Chairman
of both the Grants Committee and the Grants
Commission, as he had a lifetime of experience
as an elected member of the South Perth Roads
Board and later the City of South Perth. His
distinguished record shows that Mr Strickland
served 26 years as a local government council-
lor, having been elected to the South Perth
Roads Board in April 1951 and serving with
distinction until he stepped down 26 years later
in May 1976. Mr Strickland was the inaugural
Deputy Mayor of the City of South Perth when
that local authority obtained city status in
1968, and he remained deputy mayor until his
retirement in May 1976. Apart from his long
service to the local authority of South Perth,
Mr Strickland also obtained the highest elective
position in local government in Western
Australia when he was elected President of the
Local Government Association-a position he
held for a number of years.

On behalf of the Opposition, I would like to
acknowledge the magnificent contribution that
Mr George Strickland has made to local
Government in Western Australia during the
past 35 years. Having had the opportunity in
recent weeks of travelling into the Murehison
and speaking to local authorities in that area,
and only last week accompanying the member
for Karrinyup on a tour of local authorities in
the south-west, I can assure the House that all
people, both officers and councillors, to whom
we spoke attested to the tremendous job that
Mr George Strickland did for local government
during his period of service.

It is also, interesting to note that the
Strickland name continues in local government
as Mr Strickland's son, George Joseph
Strickland, is the current Deputy Mayor of the
City of Stirling and is highly regarded as a
member of the executive of the Local Govern-
ment Association. I must say that I am Person-
ally indebted to both George Strickland snr and

his son George Joseph Strickland for the advice
and assistance they have afforded me in my
career both in local and State Government.

Earlier I alluded to the second reading speech
of the then Minister for Local Government, the
current member for Dale, when he introduced
the Local Government Grants Commission Bill
into this Parliament in 1978. 1 might say that in
researching the Local Government Grants
Commission I took the opportunity of reading
the second reading reply made by the current
Minister for Local Government in 1978. At
that time, and I am sure the Minister will re-
member-

Mr Carr: You had better remind me.

Mr CASH: I will remind the Minister. The
personal income tax percentage offered to local
government in fact was 1.52 per cent, and in
t978 the current Minister said that he believed
that amount should in fact rise to five per cent.
Earlier I suggested that it was still only two per
cent. It will be interesting to know whether the
Minister continues to maintain that that
amount should increase to five per cent. The
Minister also commented in his 1978 speech on
the break-up of the element A and element B
funds; at that time he gave notice that when the
Labor Party was returned to Government,
whether or not he was the Minister-it turned
out that he became the Minister for Local
Government-there would be a change in the
ratios of element A and element B funds. While
I am not necessarily totally in agreement with
the break-up that the Minister has now settled
on, it is pleasing to see some six or seven years
later that he in fact did change the ratios of
element A and element B funding.

He also suggested in 1978 that the Local
Government Grants Commission should be
required to report to Parliament and that that
reporting should have been by way of Statute; I
note that at the moment that still is not the
case. The Minister does table the annual re-
ports of the commission. Perhaps later on the
Minister may comment on whether he wishes
some amendment to be forthcoming to require
the Local Government Grants Commission to
report by Statute to this Parliament at least
once a year.

I refer to the Minister's final comments on
page 1Q 12 of Hansard of 20 April 1978 as foll-
lows-

We are not happy with the way the
Western Australian Government has
allocated funds to local authorities, and
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neither are we happy with the strong-arm
attitude of the Western Australian Govern-
menit towards local government generally.

That particular statement interested me, and I
leave it to members to make their own
judgments as to whether the Minister while in
Opposition says one thing and then does
another thing when in Government. Without
wishing to get too far away from the Local
Government Grants Commission Bill that is
before us tonight, I refer to some of the strong-
arm and standover tactics which we have seen
applied by this Government during the 21/2
years that it has been in office. I will refer to a
few by example: The recent City of Perth de-
bacle where the City of Penth in fact made
strong representations to this Government
against the siting of the casino at Burswood
Island and later made strong representations
against a State Government proposition to
erect an office block in the Supreme Court
gardens; later, with the Shire of Wanneroo
when we saw this Government impose certain
surcharges on its councillors; later and perhaps
finally the strong-arm and standover tactics
that we witnessed, when the Minister for Plan-
ning-I accept it was not the Minister for Local
Government-was prepared to hold up the
City of Stirling's district planning scheme un-
less the City of St irling was prepared to agree to
a Chinese restaurant.

The other example which arose recently is
shared both by the Minister for Planning and
indirectly by the Minister for Local Govern-
ment in regard to the mandatory MRPA clause
32 which has now been imposed on the
Scarborough foreshore.

Mr Clarko: Those two Ministers, in a way,
are sweeping south.

Mir CASH: I take on board the member for
Karrinyup's comments. As has been stated by
our shadow Minister, the Opposition generally
supports the proposition before the House and
during the Committee stage we will move
amendments and comment in respect of the
provisions that are now before us.

MR CARR (Geraldton-Minister for Local
Government) [7.46 p.m.]: I express my
appreciation to the two members of the Oppo-
sition who have spoken on this matter for their
general support of the proposition before the
Parliament. They had certain reservations, of
course; I noticed that the member for
Karrinyup expressed what he called "shock,

horror and amazement" at a particular item,
but I suspect that he had his tongue fairly much
in his cheek when he made those comments.

The comments of the member for Mt Lawley
traversed the ground fairly widely and, I would
suggest, on some occasions went well beyond
the ambit of this Bill. Perhaps his comments
may have been more relevant to the Local
Government Amendment Bill (No. 2) which
was introduced today and which covers quite a
lot of general local government matters.

Notwithstanding that, the Opposition has
generally supported the Bill and I do appreciate
that support.

The first item that was raised by the Oppo-
sition members referred to the appointment of
a vice-chairman or a deputy chairman. I noted
their agreement that that should be the case.
They opposed the proposal that a Local
Government Department representative be
nominated to be the deputy chairman of the
commission.

As was mentioned by the member for Mt
Lawley, one of the main reasons for this pro-
posal is to provide a greater degree of conti-
nuity on the pant of the Local Government
Grants Commission. That, of course, is not the
whole reason. It is appropriate for the Minister
for Local Government of the day to have a
fairly direct reporting procedure available from
the commission to himself. I make the point
that while in this Bill we have actually
relinquished control of the commission-in the
sense that anyone could ever argue that the
Government controlled it-to the extent that
where previously it contained three persons
appointed by the Government and two persons
appointed by local government, in this Bill we
have now brought about a situation where
three persons are appointed directly from local
government and only two people will owe their
appointment directly to the Government. In
that sense we consider it appropriate that this
should be a reporting procedure in which not
only does the chairman report directly to the
Minister but also, in his absence, the deputy
chairman reports directly to the Minister. I
would link with my comments on this point my
response to the point raised by the member for
Karrinyup with regard to the operations of the
Grants Commission under the chairmanship of
the Secretary for Local Government and I
would perhaps start with a little of the history
of that commission.

1420



[Tuesday, 24 September 1985])42

We appointed Dr Michael Wood to be Chair-
man of the Local Government Grants Com-
mission at a time when we had no intention of
appointing him as Secretary for Local Govern-
ment because there was not even a vacancy for
the position of Secretary for Local Govern-
ment. It was subsequent to that first appoint-
ment of Chairman of the Grants Commission
that he came to be appointed as Secretary for
Local Government and held the two positions.

I make two comments with regard to his per-
formance. Firstly, he has performed in an out-
standing manner in both his capacities and
there has been very considerable value in his
involvement in those situations which arose
and which he has been able to address.

It is also true that an enormous workload has
been handled by that person. I indicate to the
House in response to the member for
Karrinyup, that it is Dr Michael Wood's inten-
tion to stand down as Chairman of the Local
Government Grants Commission prior to the
next round of allocations during 1986. It is the
Government's intention to appoint a new
Chairman of the Local Government Grants
Commission although, at this stage, no de-
cision has been made about who will be
appointed. I have not decided whom I wish to
propose to Cabinet to occupy that position.

It is intended that Dr Michael Wood would
then occupy the position of' departmental rep-
resentative on the Grants Commission. Under
the terms of the Bill before the House, he
would be Deputy Chairman of the Local
Government Grants Commission.

On some occasions, it has been a little diff-
cult to get the whole commission of five mem-
bers together in the various pants of the State at
which hearings of the Grants Commission have
been held. While the Act states that a quorum
of the Grants Commission be in attendance for
a meeting, that does not mean that a hearing of
that commission cannot be condufied by less
than four. It is our view that it may be More
practical to allow the commission, or pant of
the commission, to tour various pants of the
State with a complement of three members to
undertake hearings with councils and to meet
with councils and, in this context, it is con-
sidered appropriate that, as a team of three or
more move to different parts of the State,
either the chairman or the deputy chairman of
the commission head the delegation and a de-
partmental representative would lead the seg-
ment of the commission which may comprise

only three members. This is seen as a practical
approach to improve the function of the com-
mission.

With regard to the Treasury person's in-
volvement, it was pointed out by the member
for Karrinyup that, in his view, it was very
important in the early days that there be that
representative. I agree with that. There is no
doubt that when the Grants Commission was
first established, there was a lack of infor-
mation of the relative statistics readily avail-
able in relation to the assets of councils, rating
levels, and the various financial structures. The
most significant body of information at that
time was within the Treasury. There can be no
doubt, therefore, that the role of the Treasury
representative was important in those early
days.

Over the last decade or so the Grants Com-
mission has built up a substantial body of
knowledge. It has its own computer, and it has
in that computer much information which has
come to it from the Australian Bureau of Stat-
istics, Treasury, and a number of other sources,
which enables it to assess the particular
relagti vi ties of cou ncilIs a rou nd the S tate.

The reality is that, in recent years, the role of
the Treasury person has become less and less
important to the point where he is little more
than only a number on the Grants Com-
mission. The proposal that the Treasury person
be no longe r on the Grant s Comm issio n is fully
supported by the Treasury advice, It is not just
a quirk of the Governiment that we want to
create a vacancy so we can put a person onto
that commission from the Country Urban
Councils Association. The Treasury person's
role has diminished since the commission was
first established. That is the background by
which we decided to take the Treasury rep-
resentative off the commission and replace him
with another elected representative of local
government. We gave consideration to what
should be the basis upon which a third elected
person would become a member of the com-
mission. We eventually opted for a person
appointed by the Minister from a panel of
names from the Country Urban Councils As-
sociation.

I have a further couple of points to make.
The first is that I am sure that members will be
aware that negotiations are taking place be-
tween the three associations of local govern-
ment towards the possibility of amalgamation
or for a different arrangement between the
three. I foreshadow that the time will come
when it will be appropriate for me to come to
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the Parliament and say that we want appointed
not three representatives from three panels of
names but three representatives from one as-
sociation within the State. If that comes about,
and I hope it does, we will respond to that at
the time.

The proposal that the members represent the
interests of local government as a whole is not
really dramatic. An amendment has been
suggested by the member for Karrinyup. it is
certainly not seen as a vote of no confidence in
the present or past members of the com-
mission. However, it is true to say that there
has been a little uncertainty over the years as to
whether the members of that commission
coming from local government are, on the one
hand, association representatives or, on the
other hand, whether they are from local
government, appointed for their general under-
standing of local government matters. There
have been occasions when members have felt
that, perhaps, they are principally a representa-
tive of a particular association.

I noticed, even tonight, that the member for
Karrinyup referred to a person representing the
LGA and a person representing the Country
Urban Shires Association. If we look at the
legislation, it does not say that they are rep-
resentatives. The terminology used in this Bill
and in the parent Act refers to a person selected
from a panel of names submitted by a particu-
lar association.

I understand that one can interpret that to
mean that they could be representing an associ-
ation and the views of that association. The
Government would prefer it to be the other
way. We would prefer that they are simply per-
sons with local government experience being
elected and persons who are not representati ve
of anyone. We would prefer that they be mem-
bers who perform to the best of their ability on
the commission. I would liken their appoint-
ment to the appointment of members to Select
Committees of this House. Members from both
sides are appointed in a prearranged ratio.
However, once they are on the committee we
expect them to address the issues on their
merits in the interests of the State.

In a larger way each of us is elected to rep-
resent the interests of this State although each
of us has particular commitments to our elec-
torates.

The Government deliberately inserted those
words in the legislation to make it clear that
while a person is on the commission and he
may have his own background and interests at

heart, it is essential that those members operate
in the interests of local government throughout
the State.

I should also make two other points. I refer
briefly to the amendment referred to by the
member for Karrinyup. I intend to move an
amendment in Committee which has not been
placed on the Notice Paper. It is the standard
amendment which has been inserted in many
Government Bills. It requires that, before
1991, a review of the operations of the com-
mission be held to determine whether it should
continue to operate or whether it should have
its form changed.

The member for Mt Lawley referred to a
number of issues that were somewhat historical
in nature. I do not intend to go over all of those
points except to indicate that I concur with the
complimentary remarks he made about the
first Chairman of the Grants Commission,
George Strickland, who did an excellent job
while serving in that capacity.

With regard to the two per cent figure and
my quote of some years ago, I would like to see
that figure increased to five per cent. I make no
bones about the fact that I would like to see a
larger Proportion of income tax collections go-
ing to local government.

This Government makes no secret of the fact
that it was disappointed that the Federal
Government decided to reduce the amount
allocated to local government to below two per
cent in this year. It would have been a tremen-
dous windfall for local government to receive
benefits from the 19.5 per cent increase in in-
come tax collection. I understand the view of
the Federal Government. It wanted the
restraint to be shared by all forms of Govern-
ment , but it was disappointing that local
government was allocated below two per cent.

Mr Clarko: If the Federal Government had
restrained itself in its collections, the two per
cent would have been restrained also.

Mr CARR: I will not go into the general
question of income tax.

The alternative argument could have been
that the Federal Government collections
increased because of the upturn in the econ-
omy, but there is no reason for me to go into
that matter at this time.

Mr Clarko: If you believe in a flat figure, the
Federal Government should not have changed
it in this sense.
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Mr CARR: I assure members that this
Government made strong representations to
keep the two per cent.

With regard to the relationship between el-
ement A and element B, I received a surprise
when I took over the administration of this
portfolio. It is true, as the member for Mt
Lawley said, that in 1978 I expressed the view
that a lot more funds should be distributed
through element B on the basis of need and less
on a per capita basis.

It is also true that in our first year in Govern-
ment we changed the ratio from 70:30 to 30:70.
It was a surprise to me that Mr George
Strickland, the then Chairman of the Grants
Commission, told me that the ratio did not
make any difference, because what the com-
mission had been doing was to determine an
appropriate grant to each council on a total
needs basis. It then complied with the legis-
lation to sort out what pant of the grant should
be called element A or element B. He said he
was happy for the change in the ratio to 30:70,
but indicated that it really did not matter be-
cause it did not make any difference.

Mr Cash: It was the way they had been deal-
ing with it for years.

Mr CARR: The Grants Commission was
really allocating funds on a 100 per cent needs
basis.

With regard to the tabling of reports, I had
forgotten I had expressed the view that there
should be a statutory requirement to table re-
ports. However, I note that it is a practice that
reports be tabled in this House and I am sure
that practice should continue. I will look at
whether there should be a statutory require-
ment to do so, but it is not really important
when successive Ministers comply with that
practice.

The member for Mt Lawley referred to the
strong-arm attitude towards local government
by this Government and suggested that people
should make their own judgment. I also ask
people to make their own judgment. While the
member for Mt Lawley gave some examples of
where he claimed the State Government has
demonstrated a strong-arm attitude towards lo-
cal government I am very pleased that I have
had and the State Government has had a differ-
ent response generally. I am also pleased that
because of a close cooperative working re-
lationship with local government I was able to
introduce another Bill today to give more
power to local government.

I am happy to ask the public to make their
own judgment about whether the Government
has a strong-arm attitude towards local govern-
ment or whether it is cooperating with it.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr Barnett)

in the Chair; Mr Carr (Minister for Local
Government) in charge of the Bill.

Clauses I to 3 put and passed.
Clause 4: Section 5 amended-
Mr CLARKO: I listened with interest to the

Minister's conclusion to the second reading de-
bate and I thank him for his response to the
queries I raised.

I am still not convinced that the Deputy
Chairman of the Grants Commission should
automatically be that person appointed by the
permanent head of the Local Government De-
partment.

The Government has appointed Dr Woods
as chairman of the committee. Having taken up
that position he has found it to be difficult in
terms of his many other duties, and that is
quite logical. The Government has now de-
cided to change the arrangements and he will
move away from the chairmanship, because
two out of five members on the commission are
from the Local Government Department.
Without casting any reflection on those people,
because they are both competent people, I am
of the opinion that the department is over
represented.

Because of the pressures on Dr Wood the
Government will choose someone else for that
position and because of his status it has de-
cided that the ex-chairman should be the depu-
ty chairman. This decision has been built into
the Sill in a mandatory way, and that is not
necessarily the best way of doing it. However, it
may be the best way at the moment.

Even though the Minister will have a passive
control over the nominations I am sure that if
three names were put forward and they were all
totally unsuitable he would ask for additional
names to be submitted. However, the three
bodies concerned are unlikely to give the Min-
ister the names of three people whom he would
find unacceptable because they are experienced
and competent bodies.

I feel that because the person concerned is Dr
Michael Wood, the Minister has felt it necess-
ary to write into the Sill that a local govern-
ment departmental officer shall be the deputy
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chairman. This will be the first time that a
deputy chairman has been incorporated in the
system in an official way. I feel that in this
situation there is a Strong likelihood that if Dr
Wood moved on to the Grants Commission as
an ordinary member and not the chairman, it
would be a safe bet that the commission would
vote him into that position. The Minister
would finish up with what he wanted, even if it
were not mandatory.

The amendment the Minister proposes states
that in 1991-which is a long way from
now-a review will be held and in that time I
am sure there will be members of the Grants
Commission who will be able to do a better job
than whoever happened to be the Local
Government Department representative at the
time.

If that is not the case I do not believe that
competent commissioners would vote for a per-
son who was inferior. I have a great deal of
confidence based on my experience of the
people I have known who have been members
of the Grants Commission for some years. I
have agreat deal of respect for those members,
irrespective of who chose them; they have been
very capable people. Not everyone liked the
decisions they made but their competence has
generally been highly acclaimed. Those highly
competent people could select the best person
for the position who may or may not be the
Department of Local Government nominee. It
would be much more expansive, effective and
efficient and it would improve the potential
performance of this body if the selection were
not made mandatory.

I move an amendment-

Page 2, lines 20 to 28-To delete every-
thing contained therein.

Mr CASH: I support the remarks of the
member for Karrinyup. Also I am very con-
cerned that by Statute we are, in fact, not only
creating the position of deputy chairman but
also nominating, for all the world to see and
very few of the world to change, the individual
who will fill that position.

I make the point at this stage that I do not
want to reflect on Dr Michael Wood or any
other member of the existing commission or
past commissions; but it is a dangerous situ-
ation where we seem to be passing laws based
on personalities rather than the ability of any
individual.

Members would be aware that the member-
ship of the current Local Government Grants
Commission is: Dr Michael Wood, Chairman;
Mayor Ray Finlayson, the nominee of the
Country Shire Councils Association; Council-
lor Peter Willmott, the nominee of the Local
Government Association; Mr Michael
Harding, the nominee of the Secretary of the
Department of Local Government; and Mr
John O'Dwyer, the nominee of the Under
Treasurer, the Treasury representative. Irres-
pective of what the Minister has said-I under-
stand he suggested that the existing chairman,
Dr Michael Wood, is likely to step down and
fill the position of the representative of the
Department of Local Government and if that is
the case he will become the deputy chair-
man-I find that to be a slight on the other
members. I am sure that the Minister does not
intend it to be interpreted that way but I
suggest to him that if Dr Michael Wood steps
down as chairman the Minister will need to
nominate an independent chairman. He has
said that at this stage he has not decided who
that person will be. What about the position of
Ray Finlayson, Peter Willmott, or John
O'Dwyer? They will be members of the com-
mission with no opportunity whatsoever of
serving in the position of deputy chairman.
These people have a great deal of experience in
local government matters; both Ray Finlayson
and Peter Willmott have been directly involved
with elected local government positions and
John O'Dwyer, as a senior Treasury official, is
very knowledgeable in local government mat-
ters, and they will not have the opportunity to
become the deputy chairman of the com-
mission. I see that as a reflection on those
members. I accept that the Minister does not
intend it to be that way but that is how it will
workc out if we legislate that the position of
deputy chairman be filled by the representative
of the Department of Local Government. I can-
not possibly accept that situation.

I make the point that in the longer term,
although the Minister is talking of a particular
individual, we are locked into the situation
where the deputy chairman must always be the
representative of the Department of Local
Government and that is a very dangerous situ-
ation in which to be. The member for
Karrinyup has made it clear that he be-
lieves-and I share the view-that the most
able person should be elected by his peers, his
fellow commissioners, to the position. In that
way the commission is able to monitor the way
in which the deputy chairman is performing
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and if, in fact, an annual ejection for the
position were held, the members could rotate
in filling the position of deputy chairman.

I do not believe that the Minister's current
argument that the position of deputy chairman
must be filled by the person who is the normi.nee
of the Department of Local Government is
supported by his reference to stability and con-
tinuity. It is fair to say with regard to the Pre-
vious membership of the commission that the
continuity of local government members, es-
pecially the chairman, was much longer than
that of both representatives of the Department
of Local Government and the Treasury. I ask
the Minister to review the situation, having re-
gard to the fact that the best man should get
the job as deputy chairman and that it is not a
position for which this Government or this
Parliament should legislate.

I support the remarks of the member for
Karrinyup.

Mr CARR: I oppose the amendment. I em-
phasise that the amendment to the Act has not
been introduced for the purpose of suiting par-
ticular individuals. The member for Karrinyup
and the member for Mt Lawley appear to basi-
cally concede the point that if a new chairman
were appointed and Dr Michael Wood became
the departmental representative, he would
probably be the appropriate Person to be
appointed as deputy chairman. I have absol-
utely no doubts that in that situation Dr
Michael Wood would be the appropriate per-
son to appoint to that position. However, the
amendment is not introduced for the sake of
suiting particular personalities in the short
term.

The members have correctly pointed out that
the Statute as it leaves this Parliament will be
in place for a considerable time and, therefore,
it should be in a form suitable for the years
ahead before it is brought back for review in
1991. The most important point is that this
legislation changes the whole balance of the
commission from the situation of having a
membership of two elected local government
persons out of Five to having three elected local
government persons out of five. I am not say-
ing there has ever been a balance of departmen-
tal and ministerial representatives versus the
local government representatives, but there has
never been a situation before where the elected
local government people have had the auth-
ority to exercise control and operate in such a
way. We have been prepared to make that ges-
ture to local government.

To suggest that we are slighting local
government people on that commission is ab-
solutely incorrect. Far from slighting them, or
saying that we do not trust them or want them
to hold senior positions, we are saying that two
of their members plus the new member to be
appointed have the Government's confidence
to the point where it is prepared to let them
make up the majority of the membership of the
Local Government Grants Commission.

That is a very important gesture from the
Government to local government. It expresses
great confidence in local government and its
ability to act reasonably and fairly.

Given that situation I do not think it is un-
reasonable to say that the reporting structure of
that commission should be through the Minis-
ter, either through the chairman or directly to
the Minister or through the departmental rep-
resentative who has obviously a close relation-
ship with the Minister anyway.

I return to my comments in the second
reading, where I said there would be times
when the commission would want to travel
around the State in smaller numbers than the
whole commission. The operations of the com-
mission will be improved if it can more readily
and easily embark upon tours around the State.
Having a departmental representative in the
deputy's position would enable tours to be
organised in the absence of the chairman
through the Department of Local Government
in a more efficient way than relying upon a
voluntary person from local government.

It is not the most important issue which has
ever been before the Parliament. We are basi-
cally very happy with the workings of the com-
mission and see this Bill only as the fine tuning
of an organisation which is working well. We
believe the course set out here is a fair and
balanced one and I would not be prepared to
agree to the amendment.

Mr CLARKO: The Minister could have an
excellent Grants Commission without a single
officer of the Department of Local Govern-
ment. Atthe present moment we have two. The
Minister appears to be moving in the direction
of having one. My comments are not meant to
reflect on any of the departmental officers who
have served on the commission; local govern-
ment is based on a system where one has
elected people making up the council. I am sure
the Minister has been to many council meet-
ings, as I have, and he has seen elected council-
lors sitting round the table. Probably on the left
of the president or the mayor is the shire or
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town clerk, and nearby one will find the
treasurer, the engineer, the town planner, the
health surveyor and other officials. None of
those officials has a vote.

I am sure the Minister would not believe that
the City of Perth, the City of Stirling or any of
the smaller councils are run in an inefficient
way or unfairly because those officers do not
have a vote. They are there giving advee. in
many cases I have seen them actually run the
system. They are higher than Ghengis Khan in
the way they control the outcome of the final
vote in council.

I had great experience of that myself when I
was in local government. We had an outstand-
ing man of tremendous ability in local govern-
ment, our town clerk. Most of the councillors
followed his suggestions most of the time, but
he was not a councillor and he did not vote.

One does not need to have a departmental
officer on the body at all. A Government of
either persuasion may decide to have a Grants
Commission without a single departmental
officer as commissioner. In such circumstances
one would use them as executive officers, and
they would give all the advice necessary; they
simply would not have a vote at the table. We
all know that much goes on behind the scenes,
whether in Parliament or elsewhere; many
people have a great deal of influence without
actually being one of the voters.

I cannot accept it is essential, not only to
have such a departmental representative on the
commission-which 1 find acceptable at the
moment-but also that that person shall be the
deputy chairman. I do not wish to go over the
whole ground again and repeat the same points,
but that is the view of the Opposition, and t
think my colleague the member for Mt Lawley
put it very clearly and succinctly.

We in the Opposition urge the Minister to
reconsider the question of making it manda-
tory. While it may be appropriate at present, it
will not necessarily be appropriate in the fu-
tu re.

If I were to be successful-probably I will be
because of my loquacity and the tremendous
capacity of the Minister to listen to reason-as
part of the words I would insert I would include
the section in the current Act in regard to the
officer of the Treasury. That would give us the
opportunity to make the point I made earlier. t
do not see any problems in having a com-
mission of six rather than five. In view of what
has been said about the difficulty of taking the

body around the countryside with a quorum, it
would probably make that easier if one had six.
I understand the quorum has been changed.

Mr Carr: The quorum is the same at a meet-
ing, except there is nothing to stop a smaller
number of members of the commission receiv-
i ng su bm ission s or hea ri ngs.

Mr CLARKO: Do I take it the new quorum
is the chairman and three others where pre-
viously without the chairman one had to have
fou r?

Mr Carr: I think that is right.
Mr CLARKO: I do not wish to make a point

of that, but I think there is a slight difference in
the quorum. If one had another member, mak-
ing it six, that would be an advantage in terms
of travelling, considering that the person would
be an official. Presumably an official is much
more free to travel than a person out in the
community at large who may have private mat-
ters which may impinge on his programme or
schedu le o f t ravellIi ng.

If successful in our amendment we would
include a new section which would no longer
have the deputy chairman, as has already been
passed in one of the earlier clauses. The deputy
chairman would not be in a mandatory way a
departmental official, and we would have a
new section which is really the old pant of the
Act dealing with the officer of the Department
of Treasury nominated by the Under Treasurer
and approved by the Minister.

It is very much in the hands of the Minister. I
think the Minister would agree with the view
that Treasury officials in the past have done an
outstanding job. We do not believe, despite the
fact that this commission has a chairman, an
executive officer and so on, that that obviates
the desirability of having an important official
of Treasury to give them that extra piece of
experience in terms of the various competing
financial needs of the groups in Western
Australia.

I repeat our opposition to the clause as it is
now proposed and strongly support the amend-
ment I have moved.

Mr CASK: I want to respond to the Minis-
ter's earlier statement about the balance of
power. The more we seem to get into this the
more the commission starts to politicise in a de
facto way.-

I am sure neither the Government nor the
Opposition would support that sort of
politicisation, and neither the Government nor
the Opposition intended it to be that way. I was
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concerned when the Minister intimated this.
The Minister's comments would indicate that
the chairman and the representative of the De-
partment of Local Government would be
supporting him versus other people.

I was a little concerned that we seemed to be
talking about a balance of power situation. The
member for Karrinyup's amendment makes no
great moment of whether the amendment
succeeds or whether the Minister succeeds, be-
cause at the moment if the chairman does not
attend a meeting he is able to be replaced by his
own commissioner, who will elect a chairman
in his absence. I do not understand why the
wording of the current Act is not suitable to
replace the chairman should he not be able to
attend the meeting. I cannot comprehend why
there is a statutory need to create the position
of deputy chairman and make the nominated
person a representative of the Department of
Local Government. When the Minister re-
sponds I guess he will say exactly what he said
before.

I cannot possibly accept that the creation of
this position and the lack of a particular person
can lend any more stability or continuity to the
operations of the Grants Commission than
would be already available today if the exact
wording of the current Act were used.

I support the amendment.

Mr CARR: It is important that I briefly re-
spond to the member for Mt Lawley's com-
ments about politicisation of the Local Govern-
ment Grants Commission. There is absolutely
no wish to see the commission politicised and I
would regard it as extremely important that it
not be politicised. I echo the member's remarks
that he wishes and the Government wishes to
see both parties take a common view on that
matter.

In regard to his comment that the com-
mission could shape up as three elected mem-
bers versus the chairman and the deputy chair-
man representing the Minister's views, I in-
dicate that in my time as Minister I have never
seen the commission operate in that way. I
would not expect it to operate in that way.
There is no Minister's view debated or
represented by members of the commission. I
am not aware that any member of successive
Grants Commissions has not acted impartially
and fairly on behalf of local government. My
experience is that they have operated very
reasonably and fairly.

Mr CLARKO: The Minister still has not
really put a case for the desirability or the need
for there to be a deputy chairman, or to be
more relevant to the clause, the need for Dr
Michael Wood to be the deputy chairman. If
Dr Wood is appointed to this body as other
than chairman, what difference would it make
whether he, Mayor Finlayson, Mr Willmott, or
whoever is made deputy chairman? I would
like the Minister to say that it was essential to
have the Department of Local Government
representative as the deputy chairman because
it would enable him to do this or the other
thing, whereas if we had Mayor Finlayson or
someone else, it could not be done. Unless the
Minister demonstrates that to us, he must ac-
cept that he has not demonstrated a need for
this clause.-

Amendment put and negatived.

Mr CASH: Paragraph (c) of this clause pro-
vides for the nomination of particular people,
but there is no mention of the nomination of a
member of the Treasury. I repeat that the Op-
position supports the inclusion on the com-
mission of a member of the Treasury for the
following reason.

Originally the ratio of element A grants to
element B grants was 70 per cent element A
and 30 per cent element B. Back in 1978-79 the
element A amount was S 13.4 million while the
element B amount was $3.3 million. Today we
find that the situation is to be reversed, with a
70 per cent allocation to element B and a 30
per cent allocation to element A. In 1984-85
the element A grant represented S 13.7 million
while the element B grant represented $31.9
million, a total of $45.6 million. We accept that
the Minister has reversed those allocations. We
understand the remarks of former commission
chairman Strickland that he almost ended up
with the same allocation distribution, anyway.

I am suggesting that there is probably more
need today to have a Treasury official to advise
on the distribution of the funds, because in-
stead of talking about a mere $3 million for
element B, as we were in 1978-79, we are now
talking about an allocation of $31.9 million in
1984-85. That in itself would seem to me to
indicate that financial obligations, parameters,
and considerations are. far greater than they
were five or six years ago.

I am at a loss to understand why the Minister
does not accept that the Treasury people in the
past made a very valued contribution in their
input to the commission, that some years later
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they are still making that valued contribution,
and that there is a need now for them not to
serve on the commission.

I accept that the Minister has said that the
Under Treasurer is prepared to accept that his
representative should no longer be a member of
the commission. However, it does not necess-
arily need to be the representative from the
Treasury that we have today. If we are to start
dealing with personalities, I could say that John
O'Dwyer is a very competent person, well
skilled in local government matters. But it may
be that the commission, if it had a Treasury
adviser, and it was that John O'Dwyer was not
able to serve on the commission because his
workload prohibited his giving the necessary
time for the job, a number of other Treasury
officials, perhaps in the economic and planning
areas, could make a very worthwhile contri-
bution to the commission.

It has been argued that the commission has
come of age. It now has an executive officer
and a research officer, and those two officers
have got together and expanded the database
from which they derive a lot of their calcu-
lations and information.

I am suggesting that the Treasury officer,
with his contacts in the Treasury itself, can
offer a very broad range of advice to the com-
mission. If it is that it is really only a case of
nominating an extra person, no harm can be
done by including that Treasury official. I see
more harm in deleting the Treasury official
than in leaving him on the commission and
having a commission of six instead of five. I
ask the Minister to consider this. Perhaps he
would share the view that I do that the
Treasury officer is almost a ie facto auditor
who can assume the role of one certainly and
can monitor the huge amounts of money that
go through the commission. In the end the
commission is only making recommendations
to the Minister.

If he is not happy with the recommendations
he could ask the commission to look again and
come up with an alternative or justify what it
has put before him. It is important that the
Treasury official remain a member of the
Grants Commission.

Mr CLARKO: I want to press the point
about the Treasury official. I will quote from
my personal notes which are not available to
put on the record, but I am happy to talk about
it with the Minister later. This comment is
from an experienced person in local govern-
ment who said-

It is unfortunate that Treasury desire to
withdraw their support of the commission.
I suggest ... may wish to oppose this pro-
posal on the grounds that Treasury have
provided independent expertise and have
made a very valuable contribution to the
Commission.

I would ask the Minister to take note of this
additional point. This person went on to say-

There is also the aspect that Treasury
receives valuable information by its contri-
bution in the Commission.

That is putting the argument around the other
way. Information goes both ways and it is of
value to local government.

Mr Carr: Which association was this person
referring to?

Mr CLARKO: I would rather not say, but I
will tell the Minister privately later on. It is a
carefully considered view. Ilam sure the Minis-
ter would take note of it although he would not
necessarily accede to it. The Treasury official is
in a key position and it is unfortunate that he is
moving out. The Minister might indicate by
way of interjection whether the removal of the
Treasury official is a matter for himself and his
key advisers or whether it came from Treasury.
Did Treasury say it did not want to be on the
commission?

Mr Carr: It has come from both directions.
We were looking at this ourselves within the
department but we received an approach from
Treasury or the Treasurer, or the Minister for
Budget Management-I do not recall the de-
tails-suggesting it might not be appropriate
for a Treasury person to be on the commission.
1 have not gone out on a crusade to achieve
this.

Mr CLARKO: We do not want to be un-
reasonable, but our advice is that perhaps the
representative feels after having been there for
some years his special expertise is not being
used to the full extent. We have it from a
couple of sources that this person-I do not
know whether there has been more than one
Treasury official-has been a great contributor
in the past but feels at the moment that the
pressures are not being put on him to use the
Treasury system.

We have been saying in regard to Dr Wood's
position that we should not build legislation
around a particular person whether that person
is good or otherwise. There is a danger in doing
that. I have been here 12 years and have seen
scores of positions made for a particular person
in that time. Someone once said that if one has
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a good person one can have a poor system and
it will still work. That frequently happens. The
advice comes to a Minister like the Minister in
charge of the Bill that a person feels he is not
making a contribution and using all the re-
sources of Treasury and that a body can get by
without that person and he can use his time
better in some other way.

Here is a key person in local government
saying he feels that this proposal is unfortu-
nate. Secondly, he is making the point that a
two-way process is involved. Just as they are
learning from Treasury, so it is important for
Treasury to learn from various bodies. In the
13 months I was a Minister it seemed to me in
the Education portfolio we would have loved to
educate some Treasury officials. We felt keenly
that many of them did not understand certain
education matters which were very essential
and desirable and yet they were the people
making the choices. They had a fixed sum of
money to deal with and they were sayi ng,
"Education can have this new thing or it can-
not and some other department can or cannot
have this."

The situation would be improved if they
were more closely involved in the department.
They would know more about the circum-
stances of the State and they would be better
placed to make what are without question
value judgments. They are not just questions of
money or its distribution. What is required is
for a particular person to be involved so much
in the department or the issue as to be able to
say, "Just a minute; I know it is difficult. This
is the sort of thing where a long-term approach
is needed." This is the sont of point the Minis-
ter will be arguing about in a minute. The gen-
eral interest of the State should allow himn to get
behind this matter and support it. We would
like to see the continuation of the Treasury
official on the commission.

Clause put and passed.
Clause 5: Section 6 amended-
Mr CASH: This clause deals with a point I

raised during the second reading debate. It
states in part-

(4) Each member shall in the exercise
his powers under this Act have regard
the general interests of local government
the State.

of
to
in

I suggested earlier that the inclusion of this
clause in the Bill implies that in the past mem-
bers of the Grants Commission did not exercise
their power having regard to the general
interests of the State. The Minister suggested in

his reply that that was not the way he under-
stood the matter and that the clause was to
indicate to members that they had a specific
duty. They represented particular or specific
groups, but in the end they had to have regard
to the general interests of the State as a whole.

I do not see any need whatever for this clause
to be in the Bill. As the Minister said, members
are elected to this Parliament to represent a
particular constituency or electorate. Obviously
in doing that they have to have regard to the
general interests of the whole of the State. That
is not written into any particular Act. When
they are elected to Parliament they are not told,
"This is the way you will operate." It is obvi-
ously a fact of life that when one represents a
particular or specific interest group one must
have regard to the general interests of all those
things around one.

I find it disturbing that the Minister sees a
need to tell members how they will exercise
their duties on the commission I had the op-
portunity in recent weeks to speak to a number
of former members of this commission and I
discussed the proposed inclusion of this clause
with them. None of them was able to tell me
what he thought it meant, and none could say
what benefit the Parliament would gain by in-
cluding the clause in the Bill.

A number of questions were raised.
Subiclause (4) talks about the members having
regard to the general interests of local govern-
ment in the State. The people I spoke to
immediately said to me, "What do you mean
by 'the general interests of local government'?
Can you dlefine it?" I went through the Bill, but
I saw no definition of "general interests", so I
obviously could not answer the question. This
particular subclause really means nothing be-
cause no penalty attaches to it. The Minister
will not be able to go to a member of the com-
mission and say, "You did not have the general
interests of the State at heart when you came
up with that recommendation," because we
already know the commission can only make
recommendations to the Minister. If he does
not like a recommendation he can send it back
and ask the commission to reconsider the mat-
ter. If we cannot define the term, "general
interests of local government in the State" so
that everyone understands what we mean, why
are we including it in the Hill?

As I suggested earlier, that particular clause
reflects very badly on former members of the
commission, and it will reflect on present
members of the commission who will say to
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themselves, "Obviously the Minister does not
believe that we are currently acting in a proper
manner." I do not believe that is the case. I do
not even believe that the Minister believes that
is the case, but obviously it is a proposition
that has been put to him by either the Parlia-
mentary Draftsman or someone within the
Minister's department who hopefully believes
that they know what the words "general
interests of local government in this State"
mean. I would hate to have to go into a court
and try to explain to a judge what this Parlia-
ment meant when it was prepared to accept a
clause as nebulous as this.

I am totally opposed to the inclusion of that
clause in this Bill.

Mr CLARKO: I move an amendment-
Page 5, lines 4 to 9-To delete every-

thing contained therein.
I join with the member for Mt Lawley who has
put his finger right on the nub of the argument
by asking what the definition of the general
interests of local government in this State is.

I challenge, in a non-assertive way, the Min-
ister to stand up and give us a dissertation on
the general interests of local government in this
State. There was a hazy remark that general
good government might convince some, but it
would not convince me. As the member for Mt
Lawley has said, how would one dismiss a
member of the Grants Commission because he
did not act in the general interests of local
government in this State? I ask the Minister to
come clean with us. Has Dr Wood or someone
on the Grants Commission come to him and
said that it is not good enough and that they
know that all the various commissions, bodies,
or authorities around the State act quite ef-
ficiently without a general control of this type?
In regard to the Grants Commission we must
have, without question, grants com-
missioners who always vote in the general
interests of local government in this State.
Firstly, the Minister would have to define it,
and I do not think it would be fair of me to ask
him to do so. I think the Minister has been
lumbered with this. As Senator Gareth Evans
said, it seemed a good idea at the time; but the
Minister should resile from this. He will not be
able to use it. I presume he is not going to have
a chairman who will hector the members of the
Grants Commission and say, "lust a minute,
that decision is a pro-country decision and you
represent the CSCA and I would ask you to
think again because we wish to do something in
favour of the Country Urban Councils." We

have an Alice in Wonderland situation. It is
like the dreadful saying, which was beautiful
when Lewis Carroll wrote it. "That is why they
are called lessons because they lessen from day
to day." I am intrigued by that because it is
over simple. That is what we have in the pack-
age of words here. They will lessen from day to
day because no-one knows what are the general
interests of local government in this State. I
would take it that a Labor Minister for Local
Government versus a Liberal Minister for Lo-
cal Government would have,a huge gulf be-
tween them.

I would not be surprised if in those particular
parties, a Minister for Local Government who
represented, for example the far north, the east-
ern goldfields, or the deep south of the State
versus a Minister from the metropolis, that
they could have a variety of definitions with
respect to what they saw as the general interests
of local government in this State. We could all
have a different view of it. Some councils
deliberately go out of their way to have a low
spending situation. Many councils in Western
Australia work on that basis. They want to
raise the least amount possible and spend the
least amount. They do not want to enter a situ-
ation where they will provide all sorts of facili-
ties for their ratepayers. That suits the rate-
payers in many local authorities in Western
Australia.

There are others who take a dissimilar view
and seek to provide great numbers of facilities,
and the people of that sort of municipality are
happy to pay higher rates in order to achieve
that. What are the general interests in regard to
issues like that? There are debates-and this is
not a Local Government Grants Commission
matter-about how one should choose the
mayor of a municipality, whether all the citi-
zens should vote for a particular person, or the
councillors should vote. That is an issue
outside the granting of money, but how does
one decide on some issues and what is best in
terms of the general interests of the State? In
different times there would be different needs.

As I understand it, when John Forrest and C.
Y. O'Connor decided to borrow great sums of
money for those days to build the infrastruc-
ture of Western Australia and went into debt
there were many people who thought that was
as sinful as charging interest on money. Usury,
as members know, was a mortal sin. Obviously,
those people would not stand up too well today
with interest rates being the level they are.
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That is the position. The general interests
will change from day to day, from pan to pant,
and from political party to political party. The
Minister would have to appoint an expert to sit
down and write a book to find out what the
general interests of local government in this
State are, and as soon as that book was written
we would find that everyone in the State would
disagree with a great deal of it. The Minister is
trying to do something which is of no use what-
soever. If he tries to apply this provision and
looks through the panel of three names from
the three associations, the Minister will be sit-
ting up later than he is now, looking at the
three people named by the Country Shire
Councils Association. Will he say, "This par-
ticular person will be easygoing and go along
with the mainstream and general interests of
the State. This bloke is a hardliner who will
stick very much to his particular viewpoint
where he will fight tooth and nail to represent
the interests of the countr areas of this State?"

The provision is superfluous and in some
ways it is a gratuitous insult to suggest it
should be here. If the Minister, through his
officers, has examples of where people on these
bodies are not acting in terms of what he or
that person sees as the general interests of local
government in this State, then the Minister i s
obliged to provide us with examples of that.
When he has done so, in my opinion, it will
help us not one tittle, not one jot, and not one
iota, if he comes out with an example in an
anonymous way of a grants commissioner who
always says, "Let's push the position of the
country areas", or one who presses the case of
the city areas, or some other commissioner who
presses the particular interests of his depart-
ment. The Minister has, by this legislation,
consolidated the position of representatives of
the Department of Local Government. That is
what this legislation does. it is strengthening
the position of officers of the Department of
Local Government. How does the Minister get
those officers of the Department of Local
Government to think in terms of the general
interests of local government in this State?

Those persons might decide it is appropriate
to have a massive change in the current situ-
ation as people see it-what are the acceptable
general interests of this State? How does one
deal with an official of the Department of Lo-
cal Government who has been to America and
seen a new system there and wants to apply
that new system or believes that money should
be granted to match that approach?

The Provision has a pious intent, being
something of an eleventh commandment which
has no substance; and if one puts it in place it
will achieve nothing. All we will have is a heap
of new sinners who will not know what they
have sinned against.

Mr CASH: I refer members to the wording of
new subsection (4). While the member for
Karrinyup was speaking. I took the opportunity
to refer to the principal Act. Section 6 of that
Act refers to the conditions of membership of
those on the Grants Commission. It seems to
me that perhaps we have missed the point. Ac-
cording to the principal Act the office of a
member can become vacant for various
reasons. Firstly, it can become vacant if the
member's term of office expires. it may be-
come vacant if he becomes permanently in-
capable of performing his duties as a member
or if he resigns his office by written notice
addressed to the Minister. It may also become
vacant if he is an undischarged bainkrupt or a
person whose property is subject to an order
under the laws of bankruptcy or if he is re-
moved from office by the Governor for any
cause that appears to the Governor to be suf-
ficient.

The office can become vacant under section
6(2)(f) in the case of a member holding an
office referred to in section 5(1 )(c) who ceases
to be an officer of the Local Government De-
partment or the Treasury Department, as the
case may be. It seems to me that the only op-
portunity the Minister has of removing some-
one from the commission is under section
6(2)(e) of the Act which provides that the mem-
ber can be removed from office by the
Governor for any cause that appears to the
Governor to be sufficient. That, in itself, is
open to interpretation.

It may be that the Minister wants to insert
proposed subsection (4) in section 6 of the
principal Act in order to allow the Minister an
opportunity to nominate the reason for which
he may wish to remove someone from the com-
mission. It seems to me that that is the only
reason this proposed subsection is in the legis-
lation. We have already seen that the clause in
itself means nothing. It means nothing in so
much as we cannot define the general interests
of local government in the State. It means
something if we want to use this clause to re-
move a member of the commission. It is most
unlikely that a member of the commission who
is removed will be able to mount a sufficient
argument to show that he was acting in the
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general interests of local government in the
State. That is the only reason that the Minister
could possibly have to want this subsection
inserted in the principal Act.

Mr CARR: During the last hour and three
quarters I have come to the conclusion that we
are not doing a bad job as a Government. I
have come to that conclusion on the basis that
if the Opposition needs to spend an hour and
three quarters haranguing this Government for
wanting the Grants Commission to operate in
the interests of local government in Western
Australia in general, it really does not have a lot
to make a fuss about and we cannot be doing
too badly.

During the second reading debate I made
some reference to this and explained that there
are no great, deep, serious ulterior motives but
rather that we wish to clarify the situation and
make the point that the persons on the Grants
Commission are not there as representatives of
a particular association seeking to advance the
interests of that particular association or its
members. They are there to advance or con-
sider the interests of local government in all the
139 local authorities in Western Australia
rather than just those that happen to fall within
their particular association. There is nothing
sinister in that. I would have thought that that
was an eminently reasonable position. I am a
little bit surprised that such umbrage has been
taken.

The member for Mt Lawley in his last few
comments seemed to demonstrate the paranoia
for which Oppositions generally become
known. Having sat on that side of the Chamber
for nine years, I can remember times when we
did not believe anything the then Government
said. We looked for all sorts of things that
could possibly be ulterior or devious.

Mr Hodge: We often found them.
Mr CARR: Yes, we often found them.
Mr Clarko: Don't get the idea that we are

being reluctant.
Mr CARR: If the member for Karrinyup has

been accommodating and has agreed with the
legislation in the last two hours, I shall try not
to provoke him to get too upset and to oppose
it.

Mr Clarko: But we would like you to give us
an example Or give us one reason why that
subsection should be inserted.

Mr CARR: There have been suggestions that
members of the commission who have been
chosen from a panel of names submitted by one

or another of the associations of local govern-
ment are the representatives of those associ-
ations, either the representative of the Country
Shire Councils Association, the Country Urban
Councils Association or the Local Government
Association. We are simply saying that that is
not the case. We are not putting one person on
this commission from the Country Urban
Councils Association to stick up for all the
CUCA councils. We do not want those two
representatives of country shires and the rep-
resentative of the Local Government Associ-
ation to think that they represent just their re-
spective associations. We want the three of
them, plus the other two members, to be aware
of the fact that their responsibility is to con-
sider the interests of all 139 councils. It is as
simple as that and there really are no ulterior
bogeymen of which the Opposition should be
frightened.

Mr CLARKO: I was a local government
councillor representing the Hamersley ward in
the City of Stirling. As such I tried to represent
the interests of the City of Stirling as a whole,
but if something threatened the Hamersicy
ward I would strongly seek to protect it. I am
sure that Grants Commissioners and Council-
]Or Cash would have done much the same. If
something was to be done by the council as a
whole which I knew to be deleterious to my
ward I would fight tooth and nail against it. I
think that is a healthy system, not an untealthy
one. The City of Stirling is one of the biggest
local authorities in Australia and that was gen-
erally the case within it.

There are to be representatives of three
bodies on the commission. The inclusion of the
representative from the Country Urban Coun-
cils Association negates the Minister's argu-
ment because the association represents only
12 of the 139 authorities. If the Minister's argu-
ment was complete and sustainable there
would be no need to include the CUCA rep-
resentative. The Bill, by making that change,
contradicts what the Minister just said. There
would be no need for a CUCA representative
under the Minister's argument because the
Country Shire Councils Association or the Lo-
cal Government Association representatives or
the departmental representative would be able
to think in the general interests of local govern-
ment in Western Australia. When the Minister
decided specifically to include a representative
of the Country Urban Councils Association,
which represents only 1 2 out 1 39 councils, he
was admitting that that association needed a
voice. In so doing, he contradicted this clause.
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When we are in government we will not take
the same view. We will not want to stultify the
view of a representative of one of those three
associations. We would not want to prevent
such representative from standing up and say-
ing that he or she could not go along with a
particular proposal because it would disadvan-
tage his or her particular part of the local
government sphere of Western Australia. We
will not look for people who are tame cats, who
are prepared to be members of the Grants
Commission and to leave behind the very body
which chose them to come forward as its
nominee.

I do not think it is fair to have these bodies
looking for people who will be philoso-
pher-rulers, who will be sitting back with
overview of everyone else, and who will not be
supportive of things. The Minister comes from
such an electorate, and he knows that country
people over the years have thought that their
percentage increase has not been as high as they
would like. When comparing it with the grant
that went to the city versus the country, they
discovered that the percentages were not right.
Many of those local authorities which are criti-
cal of this particular matter-and I do not
think they are critical in an excessive way-feel
that their viewpoint has not been represented.
That is why I think it is unwise to tr to subli-
mate that particular stance.

Amendment put and negatived.
Clause put and passed.
Clauses 6 to 9 put and passed.
New clause-
Mr CARR: This is the standard clause which

is to be inserted into a lot of Government legis-
lation from now on and which provides for a
review of the purposes of the commission to be
undertaken. In this sense, it is proposed that
there be a review as soon as Practicable after
I January 1991. 1 move an amendment-

Page 6, line 4-To add after clause 9 the
following new clause to stand as clause
Io-

Scin2 1Atrsectio 9ofth
insertd. 10Afe seto 19 fth

principal Act the following section is
inserted-

.Review Of 20. (1) The Minister shall carry
out a review of the operation of this
Act as soon as is practicable after
I January 1991 and every 5th anniver-
sary of that date and in the course of
such review the Minister shall con-
sider and have regard to.-

(a) the effectiveness of the operations
of the Commission;

(b) the need for the continuation of
the functions of the Commission;
and

(c) such other matters as appear to
him to be -relevant to the oper-
ation and effectiveness of this
Act.

(2) The Minister shall prepare a re-
port based on the review referred to in
subsection (1) and shall, as soon as is
practicable after its preparation, cause
the report to be laid before each
House of Parliament.

New clause put and passed.
Title put and passed.
Bill reported with an amendment.

ACTS AMENDMENT AND REPEAL
(TRANSPORT CO-ORDINATION) BILL

Second Reading
Debate resumed from 27 August.
MR LAURANCE (Gascoyne) [9.13 p.m.):

This Bill is a monumental piece of mediocrity.
The Opposition considers that this lion of a
Minister has roared and brought forth a mouse.
It is really a chronicle of missed opportunities
because if there was ever a need in this State to
free up the transport system and make it More
responsive to the needs of this State, this was
the opportunity and it is one which this
Government has missed. When this Govern-
ment came to office, it had been given a leave
to act the like of which this State had not seen
for nearly 50 years. There was a major review
of the transport system in the 1 930s and then
during the 1 970s with the South Western
Australia Transport Study, a major review was
undertaken which led to legislation in the early
1980s. This, as I said, was the first major reor-
ganisation of the transport system in 50 years.
It was dramatic and successful, despite tremen-
dous opposition from the Australian Labor
Party and some others, particularly from the
National Party.

We now see the fruit of those endleavours
with the freeing up of the transport system; the
deregulation of the transport system has been
hailed as a tremendous success. It has brought
freedom, increased competition, and lowered
costs, has encouraged better efficiency, as well
as provided door-to-dloor services to many of
our rural users of the transport system. It has
benefited not only commercial interests in the
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country, but also primary producers so it has
been a tremendous success story. This Govern-
ment, of course, inherited this success story
because the Liberal Party when in government
moved well down the track. It would have been
a simple thing to extend that transport free-
dom, but unfortunately that did not happen
with this Government. It has lurched around
and has spent an endrmous amount of the tax-
payers' money, and it has left a legacy of debt
with which the public will be saddled for dec-
ades.

It had a knee-jerk reaction to the whole pro-
cess of deregulation. For instance, the Liberal
Party went partly down the track of
deregulating wool in this State. This
Government came along and said that it was
going to stop that process, and it would not
allow any further deregulation. It would not
proceed according to the timetable that the pre-
vious Government had set out. Then two pri-
mary producers decided to dig in their toes and
move contrary to the regulations. As a
consequence, they faced gaol sentences. They
happened to come from Esperance, the Minis-
ter for Transport's own electorate, and sud-
denly-because of this sensitivity-the
Government once again embraced the whole
system of deregulation of wool, It was quite a
knee-jerk reaction.

Mr Grill: We never said that we would
deregulate wool.

Mr LAURANCE: Right up to the time those
two fellows faced going to gaol, the Minister
refused to agree to the deregulation of wool.

Mr Grill: You won't find it in Mansard. As I
said, it had been laid down by the previous
Government. I think you are simply mistaken.

Mr LAURANCE: No, the Government is on
record as saying that it was not going to
deregulate wool. It was only pressure within the
Minister's own electorate that made the
Government decide to return to the situation
that the previous Government had left it with;
that is, the clear intention of deregulating
wool-

Mr Grill: You never spelt out your timetable
for deregulation of wool.

Mr LAURANCE: I suggest that the Minister
go back and look at the record. I heard him in
this House and he is clearly wrong. It was
clearly laid down that further deregulation of
wool would remain a statement of fact. I have
no doubt that the Government has expunged
the record, but that was the situation and our
record is clear. It is clear also that the Govern-

ment is prepared to proceed down only pant of
the deregulation path into which it has been
forced by some very embarrassing situations in
the Minister's own electorate. That is typical of
this Government's knee-jerk reactions to
deregulation of the transport system. The for-
mer Government did more than any other
Government in 50 years to deregulate the
transport industry in this State, and its effort
was a magnificent success. To give the House
an idea of how much of a success it was, despite
the predictions of doom and gloom, I will cite
an example.

Some people were in the National Party. The
Government and its colleagues told us how dis-
astrous it would be. Let us see how disastrous it
would be. A few days ago the Federal Minister
for Finance (Senator Peter Walsh) came to
Western Australia and spoke to what I under-
stand was a fairly large group of primary pro-
ducers at the Entertainment Centre to try to tell
them what a terrible thing privatisation would
be and how the whole process of privatisation,
deregulation and freedom would be bad for our
rural areas. I understand he was immediately
taken to task by the President of the Primary
Industry Association. He has told me how
deregulation has helped that industry and what
a marvellous success it has been, so members
do not have to listen to anybody sitting on this
side of the House. They can ask the President
of the Primary Industry Association of this
State. He told that meeting and Senator Walsh
what a wonderful success it would be. I rest on
that testimony.

Mr Bertram: Do you want absolute freedom?

Mr LAURANCE: No.

Mr Bertram: Not absolute freedom?

Mr LAURANCE: Certain members have not
been listening to the debate. That was the re-
sult. The Government found that it inherited a
very clear path and process for deregulation; it
has been halved and is a tremendous success in
this State. Would not members think that in-
herent in that situation the Government would
take up the challenge and proceed further down
that very successful path? No, this Government
decided not to do so. When we have an oppor-
tunity to be able to come forward with some-
thing pure, positive and challenging, we find
that they have come up with something which
is pretty dull and unimaginative, a mere group-
ing of two existing agencies. Not even one staff
member will be saved by the amalgamation of
these two bodies.
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It seems that the Minister has laboured long
and hard and has brought forward a mouse. I
want to spend some time dealing with points
raised by the Minister in his second reading
speech. His second reading speech was quite a
disappointment. It makes the Minister out to
be a contortionist in that he turns himself in-
side out in order to be able to pat himself on
the back with this document.

Firstly, lie spent quite some lime telling us
what a wonderful system we had already and
underlined the fact that we have several
agencies, I think 13. He also said-

This makes the Western Australian port-
folio the most decentralised of State and
Federal Transport portfolios.

He continued-
In practice, the Western Australian

system is widely regarded to have worked
well ... This is partly due to the quality of
top individuals ...

I agree with him. All members of the Oppo-
sition who have had anything to do with the
people involved would also agree. He says the
success of the system is also due "to the clearly
defined responsibility of those agencies".

That was a eulogy of the existing system.
When one has read the first few pages of the
Minister's second reading speech one wonders
why, if the system is so good, it would ever
need to be changed. It is hardly a recipe for
coming here with recommendations to change
the existing system when throughout the first
several pages of his second reading speech all
the Minister can do is to tell us how well the
current system has been working. That is the
first pant.

Then we come to the second part of the Min-
ister's speech which was a recitation of "recent
developments". Once more it is a eulogy of
what the Government calls magnificent
achievements. He uses the phrase "a wide
range of initiatives". That is a gratuitous
backslapping exercise on the part of the Minis-
ter, but then he goes on in a very contradictory
way and tells us for quite a few more pages that
the system has to be changed. In fact, he says-

_.highly decentralised portfolio control
runs the risk of resulting in duplication; it
can become increasingly mistake-prone,
and it threatens to become uncoordinated.

So, on the one hand we are told we are the envy
of every other State because we have such a
tremendous, dlecentralised transport system,
yet on the other hand the Minister says it only

attracts duplication, it becomes increasingly
mistake-prone and it threatens to become
uncoordinated. It is obvious that the Minister's
left hand does not know what his right hand is
doing. This Minister is groping in the dark.
Further he says that despite the need for a more
centralised system we must "maintain direct
access between the Minister and the heads of
the various transport agencies. ..

Once again that is a little contradictory be-
cause we need to have some coordination be-
tween these services; in fact, someone should
tell the Minister that one of the weaknesses in
the current system is that no-one, apart from
the Minister, has any overriding responsibility
for the different agencies.

If they are all to maintain their direct access
to the Minister that could also show a weakness
in the system. The second reading speech is a
very contradictory three-part document. The
first part sets out the current systemn and tells us
how good it is, the second part tells us what a
wonderful Government we have-that of
course is quite erroneous-and the third part
tells us that the system really is not very good
after all and it could lead to a lot of problems
and therefore we may have to change it. That
really is how the Minister has put together his
second reading speech. H-e could have done a
much better job had he been more concise and
to the point and had he dealt more with the
Bill.

He talks about the number of staff involved,
that the office of the Coordinator General of
Transport has a staff of 13 and the Transport
Commission has a staff of 90. He then says that
when they are integrated the roles of the two
offices will have grown increasingly close to
each other. He says-

... it is now possible-
This is the linchpin of his argument. He says-

-without increasing staff numbers, to for-
mally integrate their functions...

On Thursday 1 9 September I asked him this
question in Parliament-

How many staff are employed by the
Transport Commission?

He replied, -91". So the number of staff has
increased by one since the second reading
speech was put together. I then asked him how
many staff were employed in the office of the
Coordinator General of Transport. He replied,
"13". That was the same information as was
given in the second reading speech. I then
asked-
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How many staff is it envisaged will be
employed when these two offices are
merged under the terms of the Acts
Amendment and Repeal (Transport Co-or-
dination) Bill?

He replied-

There will be no increases in staff num-
bers.

I ask the Minister when he replies to tell me
why there is no rational isation. There must be
some duplication between the two offices. One
would expect a leaner and more efficient organ-
isation if the two departments were
amalgamated. There must be some rationalis-
ation, some existing duplication between those
two departments and, rather than justify the
merger by saying that it will not employ ad-
ditional staff, we thought that the Minister
would say that the Merger would at least result
in some staff savings. Even in defence of his
own measure the Minister indicated that he
does not want it to be an overblown bureau-
cracy, that he wants it to be highly efficient and
responsible. He does not want it to be an over-
blown, slow-moving piece of bureaucracy. One
way to ensure that does not happen is to see
whether there is not already some duplication
and to ascertain whether there could be at least
some staff savings by bringing the two offices
together.

While we agree with many of the thrusts of
the Bill, there are several areas which we op-
pose. It could be said that on some of the issues
we are fairly close. The Minister is setting up a
Department of Transport. The Opposition pro-
poses that a ministry of transport be set up.
One could ask, "What is the difference'- The
major difference is that the Ministry that we
propose would oversee a total freeing up of our
transport system. We are looking at transport
freedom, and the ministry that we envisage
would be an instrument to oversee the freeing
up of that system. That is not what is envisaged
by the department proposed by the Minister.

While we do not oppose the thrust towards a
department, we do not think the Government
has done the challenging thing in moving
towards deregulation of the transport system.
That opportunity was sitting in its lap and was
left to it by the previous Government which
was already well down the track towards
deregulation. The Minister could have made a
name for himself and followed that Process-
However, it now appears that a change of

Government will be needed for that challenge
to be taken up by a conservative Government.
We will welcome that opportunity-

Under clause 6 a new section 3 is inserted.
Paragraph (c) states-

to provide for the rationalization and
control of transport services by means of
licensing and other measures wherever
such measures contribute to the provision
of reliable, efficient and economic
transport services;

That paragraph concentrates on licensing and
control measures, as does this Bill largely. I
contrast that with paragraph (d) which states-

to provide for the reduction or elimin-
ation of controls imposed under this Act
wherever practicable to ensure that
transport services provided are reliable, ef-
ficient and economic for the people of this
State;

We think those two paragraphs are contradic-
tory and encompass this area about which I was
speaking. This is the area about which the
Government has missed the opportunity for a
freeing up of our transport system. We should
be considering clauses that lead to far more
deregulation of our transport system than was
achieved by the previous Government. The
Government has now missed that opportunity.
It has maintained licensing and control
measures. The Government should have bitten
the bullet, taken the opportunity, and moved
into a freer transport system for the future.

Clause I I intends to amend the principal Act
by inserting new section 7A. We really find no
common ground with the Government in this
new section at all. Section 7A on page 5 of the
Bill states-

Subject to this Act the Minister may-

(a) become a member of or share-
holder in; and

(b) contribute funds to,
It then names a number of bodies in which the
Minister can either become a shareholder or to
which he can contribute funds. The Minister
may be able to explain some reason for the
Government making legitimate moves into be-
coming a shareholder in an organisation or for
contributing funds to an organ isation. Frankly,
this sort of provision is arising more and more
in legislation that comes before this Parlia-
ment. Every time a Government agency Act is
brought to this place for amendment to widen
its powers, it contains provisions which enables
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the Government to buy into operations or to
become a major player in some game, We are
opposed to that approach.

Mr Grill: Before YOU go too far down the
track and embarrass yourself completely, that
is not the reason for that clause. Let me tell you
something else before you really embarrass
yourself. That is a direct takeout of an amend-
ment to a Bill in the transport area that your
Government introduced.

Mr LAURANCE: In which area?

Mr Grill: In railways legislation. So don't go
too far down that track.

Mr LAURANCE: I do not intend to change
my stand one iota. A Government would use
that clause in that way. The Tourism Com-
mission legislation which we supported in-
cluded sections which gave it the opportunity
to buy companies. Just a few days ago the Fire
Brigades Amendment Bill was discussed, and
once again the Government gave the board
power to get involved in business activities in
which we think it has no place. The Govern-
ment is again seeking that opportunity in this
legislation. Under the railways legislation, the
Government intended to get Government rail-
ways out of an area which was totally Govern-
ment into an area that was pant Government
and pant private.

Mr Grill: That is not true. You are guessing.
You would be better to get off the subject.

Mr LAURANCE: We will see. The Minister
can explain that in more detail when he gets the
opportunity. However, there is no reason for
the Government to come before the Parliament
with a Bill which gives it the power to become a
shareholder in or to contribute funds to any
transport operation.

Mr Grill: That is not what it says at all.

Mr LAUJRANCE: It could be construed that
way.

Mr Grill: The amendment that I have put on
the Notice Paper makes that quite clear.

Mr LAURANCE: The amendment went on
the Notice Paper only today, by the way. How-
ever, it did go on the Notice Paper, which is
something the Minister speaking on other legis-
lation apologised for because his amendments
did not go on it at all.

The amendment to clause I I seeks to insert
after the word "objects" the following-

the carrying out of research, investi-
gations, inquiries or studies into

I hope the Minister will give a satisfactory ex-
planation of transport bodies to which he
would contribute funds for research because
we do not argue with that at all. However, if the
Government is looking at private organis-
ations-it could be one involved in direct com-
petition with the private sector-then we are
saying that we object. If it is a Government
Organisation, that would be different.

Paragraph (d) allows the Government to be-
come a shareholder in any body which has,
among its principal objects, the improvement
of transport or transport safety, or both, within
the Commonwealth. Any transport function
could be set up with those objectives. It is a bit
like motherhood. It could have as one of its
functions transport safety within the Common-
wealth, and this Government could become a
shareholder in it. We do not think that that is
appropriate. The whole thrust of our policy is
to get the Government out of the transport
area, and this Government is seeking the power
to get itself into the transport area.

Mr Grill: You are going off half-cocked.
Either you have not read the amendment prop-
erly or you want to misconceive it.

Mr LAURANCE: Not at all. If the Minister
is trying to tell me that he wants to become a
shareholder in different transport bodies, why
are those words in the Act?

Mr Grill: You are concerned that we would
become involved in a commercial operation?

Mr LAURANCE: Yes.
Mr Grill: Those words do not allow that to

happen.

Mr LAUJRANCE: I would like the Minister
to explain that.

Mr Grill: I put the amendment on the Notice
Paper to make it absolutely clear.

Mr LAURANCE: With the Minister's
amendment the clause will read-

has among its principal objects the
carrying out of research, investigations, in-
quiries or studies into the improvement of
transport or transport safety, or both
within the Commonwealth.

It would appear that the Minister has gone a
long way to try to overcome the objections orig-
inally raised by the Opposition. My colleague
in another place, the shadow Minister for
Transport, will look at this clause closely and
will respond accordingly in the Legislative
Council. The Opposition wants to make sure
that this clause will not give the Government

1437



1438 [ASSEMBLY)

an avenue from which to make this new oper-
ation a commercial operation, The Opposition
would agree to the clause if it concerned a mat-
ter of research and safety only.

The Opposition cannot see why the Govern-
ment wants to include the word "shareholder"
in the legislation. It is looking with interest at
the national bodies and if it were included in a
Commonwealth Act the various States would
have to contribute to it. However, that does not
give the Government the right under the legis-
lation to become a shareholder.

Mr Grill: You gave the same power to the
railways. We will not be going into commercial
operation.

Mr LAURANCE: In order to seek an assur-
ance from the Government, a member has the
right to raise certain matters in this House and
I am pleased that the Minister has said that this
will not become a commercial operation. The
Opposition considered this clause as an option
which the Government wanted to leave open.
However, if the Minister says that it will not
become a commercial operation, I take his
word for it.

I appreciate the Minister's sincerity in saying
that the Government is not going that way-if
it is not going that way in this instance it is one
of the few areas in which it is not seeking that
power.

I refer now to proposed section 1 5(2)(k)
which reads as follows-

(k) obtain and maintain statistical,
financial and other information relat-
ing to transport services in this State
and publish any such information as,
in the opinion of the Director Gen-
eral, will facilitate the provision of
transport services in this State;

The Opposition's concern relates to the words
"and publish". It does not deny the Govern-
menit the right, if it is to be involved in a regu-
latory sense, to have access to information
which is confidential and important to the op-
erators.

Mr Grill: Let me assure you that the Govern-
ment will delete that paragraph.

Mr LAURANCE: The Opposition has no
quarrel with the information being obtained for
statistical records because information must
also be kept for research purposes. The Oppo-
sition is concerned about this clause particu-
larly if it becomes a commercial operation.

Mr Grill:. I have an amendment to take that
paragraph out. In our discussions with the
Road Transport Association we found that it
objected to that paragraph also. We said that
rather than emasculate the paragraph we would
delete it altogether.

Mr LAURANCE: I appreciate that and look
forward to debating the clause in the Com-
mittee stage.

It is not appropriate to give Governments
those powers, and I am not saying that this
Government would abuse that privilege. The
Road Transport Association is obviously of the
same view as the Opposition, and the Govern-
ment has seen fit to take the necessary action.

The Opposition is also concerned about
clause 17. On page 12 of the Bill, lines 4 to 6, it
states-

.. . may enter into negotiations or invite
tenders, or both, for the provision of
transport services...

Thai was not done under the previous Act. In
fact, the requirement was that if the transport
service required an operator in a particular
area-this is quite common when the Govern-
ment is allowing a service to operate-tenders
were called in an attempt to make sure that
everything was fair and above board, and that
no corrupt ion occurred.

Recently the Government brought forward
an amendment to change its method of calling
tenders. On that occasion the legislation was
handled by the member for Narrogin, and I
understand that it was passed without com-
ment.

Mr Grill: No, that is not true. It was dis-
cussed at some length. It was certainly dis-
cussed with the Road Transport Association,
which initially objected to the amendment
which took place.

Mr LAURANCE: I did not think that we had
objected to it, but as the Minister is aware the
member for Narrogin is not in this place
tonight because he is unwell.

Mr Grill: I think it was agreed that it should
be deleted.

Mr LAUJRANCE: However, I want to raise
this matter again with the Minister because the
Opposition's concern is that when the Govern-
ment is entering into negotiations, or inviting
tenders, or both, for a particular transport ser-
vice, it can do so purely by negotiation rather
than by calling tenders. We have been in a
situation where tenders have not been called
for a particular service. In fact, the Transport
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Commission carried out a study in the Lakes
area and by a narrow margin the people using
the service indicated they wanted it to remain-
and even though tenders should have been
recalled, the time for the operation of the ser-
vice was extended. I guess that the previous
Government used this method.

The Government is now writing this pro-
cedure into the Act and the Opposition wants
some indication from the Minister as to why he
is taking this action. It is the standard practice
with Government contracts that the lowest ten-
der is not necessarily accepted. Once the
Government has called tenders it can negotiate,
and if the lowest tenderer is not successful he
has the right to have the matter raised in the
Parliament or in the media. The method of
calling tenders gives everyone an opportunity
to submit a tender and they do so on the basis
that the lowest tender is not necessarily
accepted. I cannot understand why the Govern-
ment wants to take on the power of inviting
tenders, or proceeding without negotiati on or
without calling tenders.

The points I have raised are the main areas
of this legislation which concern the Oppo-
sition. However, I would like to touch briefly
on the amendments that have been placed on
the Notice Paper. The Opposition has not been
given a great deal of time to study the amend-
ments. Nevertheless, I take the Minister's
word-which he gave by way of interjec-
tion-that he intends to further amend some of
the amendments on the Notice Paper.

The other amendment placed on the Notice
Paper today is a review clause which means
that the operation of this Act will be due for
review in five years and thereafter at regular
intervals of five years. I understand that the
Minister will be moving that amendment
which in effect is a watered-down sunset clause.
Rather than calling it a sunset clause, require-
ment is included for a review of the Act after a
five-year period. That may be a more appropri-
ate way in which to proceed in the future be-
cause sunset clauses could get a number of
Government agencies into difficulty. If the
clauses all operated at the same time in a num-
ber of years' time it could create a chaotic situ-
ation. The Opposition accepts the review
clause. I understand from the Minister that
there will be other amendments.

Mr Grill: There are three amendments
altogether; two appear on the Notice Paper and
I have indicated a third amendment to you.

Mr LAURANCE: I would like to clarify that
with the Minister: According to the Minister
the Government has an amendment to Clause
I I and a new clause to be inserted, which is the
review clause. The further amendment to
which he has referred by way of interjection is
the only other amendment?

Mr Grill: Yes, it is not on the Notice Paper.

Mr LAURANCE: In that case we have dealt
with the amendments. I conclude by saying
that we are totally opposed to the idea of a
department being created by bringing together
the office of Coordinator General of Transport
and the Transport Commission. We believe the
Government is derelict in its duty by saying
that this amalgamation will bring no savings in
terms of staff because it should be able to
streamline its operation in some way or
another.

One of the major complaints we have is that
it prolongs the system of regulation, control
and licensing of transport. We feel that the
Government had a golden opportunity to intro-
duce a range of measures which would lead to
deregulation of the transport system, and the
freeing-up of transport, and give private
enterprise a greater say and role to play in the
provision of transport services. We face
tremendous deficits in the operation of the
transport sector of our economy, which is an
enormous burden on the taxpayers of this
State. We believe the only way out of that situ-
ation, to lower the cost and provide greater
efficiency, is by privatising much of the oper-
ation, with the Government in future adopting
a purely overseeing role. When we are in a
position to do so we shall ensure that the pri-
vate sector is involved to a greater degree. That
opportunity was available to the Government
but it has completely missed the opportunity.
That is a sad commentary on where the
Government is heading. Hopefully, we shall
have an opportunity to correct that situation
from March or April of next year.

MR STEPHENS (Stirling) [9.54 p.m.]: The
National Party does not oppose the second
reading of this Bill. In fact, I am proud to say
that it is the implementation of one of the
National Party's policies. For many years we
have advocated the merging of the two sections
of the Coordinator General of Transport and
the Transport Commission into a Department
of Transport, and that is essentially what the
Bill sets out to achieve. Therefore, it is in line
with National Party policy.
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I agree with much of the member for
Gascoyne's speech but, at the same time, I take
this opportunity of correcting one of the com-
ments he made at the beginning of his speech.
To ensure that I have not misunderstood the
member, I ask him by way of interjection to
indicate that I correctly heard him say that the
National Party had been opposed to the
deregulation of transport and the previous Lib-
era! Government's initiatives in that line.

Mr Laurance: That certainly was what I said.
Mr STEPHENS: I indicate to the member

how wrong he was when he made that
statement. As a matter of fact te National
Party has never opposed dregulation of
transport and I will come bac t tat point in
a moment. The member made reference to the
situation with the transport of wool when some
people were gaoled for canting wool. I refer to
Hansard records which will indicate that the
National Party tried to overcome that problem
but the Liberal Government of the day
opposed its legislation. I think that the member
was speaking from memory rather than as a
result of properly researching and checking the
Hansard debate on the matter. To set the
record straight, I indicate that the National
Party supported the deregulation of transport
and we criticised the previous Government for
taking so long to implement some of the
recommendations made as a result of the
SWATS report. The one area where we differed
from the policy of the then Government was
with regard to the implementation of the
SWATS recommendation to create an auton-
omous section within Westrail to handle small
freight.

The then Minister, the member for Dale, ar-
gued that this could not be implemented. It was
rather significant that the retired Com-
missioner for Railways was a member of the
SWATS committee which made the
recommendation, yet the Minister implied that
the people who had made the recommendation
did not understand the working of Westrail.
Our reason for opposing that provision was our
realisation that it would reduce the quality of
service to small country areas. We
acknowledged at the time that perhaps the
larger country centres would benefit from it,
but felt that small country centres, including
hamlets which have perhaps only one or two
houses, would be disadvantaged. If anyone
does an assessment of the situation he will find
that that has been the outcome; major towns
have benefited but Smaller towns have not. In
my electorate the town of Denmark has ben-

efited from the new system and its transport
costs are lower. However, in many small areas
in my electorate transport costs are consider-
ably higher and the service is considerably
poorer than it was previously.

Referring to the comments of the member
for Gascoyne about the National Party, rather
than rely on memory I refer him to Hansard
1979, volume 3, page 3473, when, on behalf of
the National Party, I introduced the Transport
Commission Act Amendment Bill which was
designed to allow farmers to transport their
wool in their own trucks. The Bill was
introduced for that purpose on 10 October
1979. During my second reading speech I
said-

The circumstances which have resulted
in the imprisonment of a farmer who
refused to pay a fine for carting his own
wool, should never have occurred accord-
ing to the National Country Party.

I was quoting from a Press statement published
over the name of Sir Thomas Drake-Brockman,
the then President of the National Country
Party. Because of that statement I assumed that
members of the National Country Party would
support my Bill, but history has shown that
that was not the case.

So that the member for Gascoyne is under no
misapprehension I refer him to Hansard 1979,
volume 5, page 6030. He will see from reading
that debate that the then member for Mt
Lawley, the then Minister for Labour and In-
dustr and subsequently Premier, spoke on be-
half of the Government and said that the
Government opposed the Bill.

That clearly outlines what the National Party
tried to do when it was frustrated by the then
Liberal Government. I hope that the member
for Gascoyne will acknowledge that he was
completely erroneous in his statements.

Mr Laurance: I can recall that when
transport was deregulated for small freight in
the country areas, you opposed it with all the
vehemence you could muster.

Mr STEPHENS: Has the member for
Gascoyne been listening? That is not the case. I
have actually quoted from Hansard. This is
typical of Liberal Party members. If they do
not have an argument, they will make one up.

Mr Laurance: You went out on the hustings
and you fought against deregulation.

Mr STEPHENS: I did no such thing. I have
just given the actual amending Bill, the
Hansard number and pages and the member
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for Gascoyne has the audacity to come up with
comments like that. It is no wonder that when
he was the Minister the public saw through him
and got rid of him, if that is the way he and
other Ministers of the Liberal Party Govern-
ment acted. I am amazed that the member for
Gascoyne can make a statement like that.
There is no credibility in a man who could
make such a statement.

Mr Laurance: You went out and fought
against that deregulation all the way.

Mr STEPHENS: Do not talk such utter tripe.
I do not know whether or not this House
should get in a medical practitioner to certify
the member for Gascoyne. I do not know to
whom he is playing. There is nobody in the
gallery so he is obviously not playing to it. It is
merely a part of the fallacy of the Liberal Party.

Let me restate that not only did the National
Party support deregulation, it also introduced a
Bill to speed deregulation up with reference to
wool carting. However, the Liberal Govern-
ment of the day rejected that Bill.

Mr Laturance: I am told that in a certain
country town the people were going to burn an
effigy of the member for Dale.

Mr STEPHENS: The member for Dale who
was the Minister for Transport at the time has
the dubious distinction of being one of the few
Ministers who went out into the rural areas and
finished up having a vote of no-confidence
passed on him. I do not want to talk about the
Primary Industry Association. I believe I have
set the record straight, despite the protestations
of the member for Gascoyne. We support the
second reading of the Bill.

MR GRILL (Esperance-Dundas-vinister
for Transport) [10.04 p.m.]: I gather fro wat
the member for Gascoyne and the member for
Stirling had to say that they support the general
thrust of the Bill, although they are concerned
about some areas of the legislation.

I indicate to the member for Gascoyne that I
think he has slightly misconceived the nature of
the Bill. This Sill was never conceived as a Bill
to further enhance progress down the road in
respect of deregulation, nor should it be, be-
cause deregulation could be carried out under
the present Act as it stands or under the new
Act as amended. Thus I think there has been a
slight misconception as to the nature of this
Bill. It is really to change the administration of
the transport portfolio.

The member for Gascoyne made a few
remarks about efficiency, privatisation and so
on. I really do not want to become involved in

that argument, but I do want to say that the
term of the previous Government was marked
by a running-down of services to people pri-
marily in the country areas and an escalation in
freight rates and passenger rates.

Mr Laurance: That is not what the President
of the Primary Industry Association told the
farmers a few days ago.

Mr GRILL: I am saying that during the
period of the previous Government those fac-
tors I have just mentioned were evident. There
is no doubt that freight rates during the period
of the Liberal Government escalated quite dra-
matically. One only has to look at them.

Mr Laurance: Do you mean that they
escalated after 1974? It could have been due to
a bit of inflation. Who was the Prime Minister
at that time?

Mr GRILL: The freight rates escalated right
up until the time that this Government came
into power. They are only now coming down.
The rail freight rates are coming down in real
terms and I do not think that there is any doubt
about that.

This Government has never said that it op-
poses deregulation outright. What the Govern-
ment has said is that it wants to have a
balanced policy in respect of deregulation be-
cause deregulation is not the answer to all the
problems. Although we would embrace
deregulation in certain areas, such as wool and
petroleum, there are other areas in which
deregulation is not appropriate.

I warn the Opposition that if it really wants
to project the image of being responsible and of
doing something for the country in terms of a
responsible transport policy, it should not
simply embrace the "quick fix" of deregulation
because that will not work in all instances. In
fact in some instan :es, deregulation will work
against an efficient transport system and a low-
ering of freight rates. I would just make that
point to the Opposition because there is some
possibility that in the near future it could be-
come the Government of this State once again,
even though that is not something that I would
wish upon the people of Western Australia.
However, as I remarked earlier the Opposition
does not understand transport issues and it has
not come forward with responsible policies. I
think that the policies it is bringing forward
now, if they were implemented, would do un-
told damage to the transport industry of this
State. I think the philosophy of the Opposition
in terms of deregulating small goods was
probably correct and I have never said

1441



1442 [ASSEMBLY]

otherwise. A spokesman for the Labor Party
may have said otherwise but I have not. How-
ever, the execution of that policy was dreadful.
It is widely accepted that the way in which the
Liberal Party went about introducing
deregulation of small goods was woeful and the
business school down at the University of
Western Australia said that this was so in a
report tendered to Government less than two
years ago. Deregulation df small goods, as the
member for Stirling has mentioned, has not
worked in this area.

There are some areas, as no doubt the mem-
ber for Katanning-Roe would probably be
aware, in which deregulation is merely a quick
fix. It works in some areas, and it does not in
others, and to simply embrace the quick way of
fixing up the transport system of this State is
really quite erroneous, irrational and, indeed,
irresponsible. While this Government has been
in office it has indicated that it will deregulate
wool, and that is now in progress. This Govern-
ment has brought down freight rates for wheat,
other grains, and fertilisers in real terms and
that is something of which the Opposition can-
not boast. This Government has brought down
passenger rates in real terms and it has reduced
the number of workers on the railways by I 700
work positions. The Government has done that
without any real industrial disruption and the
deficit for the railways system has come down
quite dramatically. Thus there have been con-
siderable successes in the transport field es-
pecially in land transport.

However, when one talks about a legacy of
debt being left to the State by this Government,
one must realise that that applies to all Govern-
ments. This Government was left with a legacy
of debt by the previous Government in respect
of the transport system, but, as I have
mentioned, in real terms the railways deficit
has come down since then. In dollar terms it
has actually come down and for the first year in
many years the Metropolitan Transport Trust
came in with a deficit which was a reduction in
real terms. That is not to say that everything is
rosy and that things cannot be improved. They
can, and this Government hopes to improve
them.

Nevertheless, no-one can say that over the
last two years the Transport portfolio has been
one where no consistent effort has been made
to endeavour to get rid of any scintilla of feath-
erbedding. One has only to look at the work
numbers in the Mrr itself, which have come
down at the same time as we have extended
services throughout the metropolitan area. We

have been able to achieve that in a number of
areas. The Transport portfolio is probably
alone amongst portfolios in being able to show
an absolute reduction-a very dramatic re-
duction-in numbers of people employed in
that area. We are offering increased services
while at the same time offering lower freight
rates and lower passenger rates.

I endleavoured to answer by way of interjec-
tion some specific matters raised by the mem-
ber for Gascoyne. If the member could indicate
whether he will raise them again in Com-
mittee-

Mr Laurance: Yes.
Mr GRILL: In that case I will leave my com-

ments for now.
Question put and passed.
Bill read a second time.

In Committee
The Deputy Chairman of Committees (Mr

Burkett) in the Chair; Mr Grill (Minister for
Transport) in charge of the Bill.

Clause 1: Short title and principal Act-
Mr LAURANCE: The Minister was very de-

ficient in responding to the second reading de-
bate by not explaining the need for the coordi-
nation proposed to be achieved by this Bill. lHe
mentioned additional services which had been
provided at cheaper costs-according to
him-and the way staff had been reduced in
some services. But that has been going on for a
long time; it is part of history and is the result
of changes in technology. While some re-
ductions in staff numbers have been achieved
in the transport area, they have been more than
compensated for by the growth of public ser-
vants in other areas.

I explained before that I thought the Minis-
ter's second reading speech was contradictory.
It spent quite a bit of time explaining what a
wonderful set-up we already had, and then
spent just as much time saying how deficient it
was and how it needed to be changed. I was
expecting the Minister to support the need for
this coordination.

He might also indicate how he believes that
each of the 13 existing agencies-which now
have the ability to report directly to the Minis-
ter and have direct access to the Minister-are
pant of a set-up which is somehow deficient,
when he says that the arrangement will con-
tinue. He laments the fact that there is no
overriding coordination and control, no
overview, of these 13 agencies; he says this is a
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deficiency which must be changed; but then he
says that one of the virtues of the new arrange-
ment is that they will still have access to the
Minister.

In the Minister's second reading reply he
covered some of the extraneous issues but did
not get down to the central issues of how our
transport system would be better off and how it
would be better controlled and regulated by
this Bill. I said that the Bill contained too much
emphasis on control and regulation and that it
did not look at the challenging areas where the
transport system could be freed up rather than
introducing this measure.

Why is the Minister wanting to coordinate
these two offices and how will it benefit the
State?

Mr GRILL: I do not see any inconsistencies
or lack of logic in the second reading speech,
but I will go over it again so that members
might better understand what is behind the
Bill.

In most other States we find a Department of
Transport; it is a very centralised system in
most of those States. I notice that the transport
policy recently handed down by the Liberal
Party also embraces the concept of a Ministry
of Transport. The Liberal Party does not go
into any detail of what would come under the
jurisdiction of such a Ministry. I do not know
whether it would be a completely centralised
animal, such as the ones in the Eastern States,
or whether it would be a more decentralised
model such as we have here.

Although the Bill before us contemplates a
greater degree of decenitralisation, it does not
go all the way down that track. It concedes that
the decentralised model has worked fairly well
but that deficiences are creeping into the
system. It is those deficiences that need to have
a handle put on them to be brought under some
sort of control, and they are the deficiences of
duplication of work being done principally by
research and policy groups within the office of
the Coordinator General of Transport and the
office of the Commissioner of Transport.

Mr Laurance: Is that the only area of dupli-
cation within all of those agencies?

Mr GRILL: A degree of duplication exists
between other agencies, but only slightly at
present, and it is not something we believe
satisfies a demand to centralise all those
agencies into one portfolio. The Main Roads
Department by necessity needs to relate to the
other agencies, and that can be done in quite a
few ways. Our argument is that, at present at

least, the MRD can do that through a range of
committees and by general dialogue between it
and the agency in question rather than by
centralising the whole operation.

However, there is a higher degree of dupli-
cation in the office of the Coordinator General
of Transport and the office of the Com-
missioner of Transport. For instance, both
offices were working on an aviation policy for
some time. One was working through the eyes
of a regulator and the other was working
through the eyes of a strategic policy planner,
but both their documents really dealt with the
same subjects. It was readily appreciated that
this sort of duplication should cease and that
the policy and research element of both depart-
ments should be amalgamated. When members
take into account also the general trend
towards deregulation at present they will ap-
preciate there will be a decreasing role for a
number of people within the office of the Com-
missioner of Transport. So it is a natural move
to amalgamate these two agencies, particularly
as they are the agencies which have the best
ability to give the Minister for Transport some
support.

I have said that the agencies in this State are
probably more decentralised than in other
States. It also is true that the Minister for
Transport in this State has under his umbrella a
greater range of transport agencies. Quite often
when I go to Transport Ministers' conferences
I find that two or three Ministers turn up from
one State to represent different aspects of
transport. My predecessor and I represented
almost every aspect of transport except road
safety, and even there we were briefed by the
Minister for Police and Emergency Services
before leaving. One would find at those confer-
ences a Minister representing main roads, one
representing railways, and another representing
marine and harbours with one of those picking
up the ancillary responsibility under an um-
brella. Queensland always sends two Ministers,
and as often as not three; and New South Wales
always sends two.

In this State the Minister with a very small
staff is carrying out the day-to-day operations
of a Transport portfolio which is not only very
decentralised, but also diverse. The workload
and the amount of pressure placed on the Min-
ister is quite great. On top of that the Transport
portfolio is becoming more complex each year,
and there is a need for better financial perform-
ance. The monitoring of the capital works pro-
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gramme by the Coordinator General's depart-
ment is very valuable but requires considerable
staff.

Mr Laurance: Why have any overview of the
other agencies at all?

The DEPUTY CHAIRMAN (Mr Hurkett):
Order! There has been full and healthy debate
on the Bill, but the debate now between the
Minister and the member for Gascoyne is quite
improper because we are dealing with clause I
which is the short title of the Bill and there is
no room under this clause for such debate to
continue.

Mr LAURANCE: I was really asking ques-
tions of the Minister relating to transport coor-
dination. The title of the Bill is the Acts
Amendment and Repeal (Transport Co-ordi-
nation) Bill. I was raising matters relating to
how this could be called a transport coordi-
nation Bill, and I thought the Minister was
making a fairly good fist of explaining how
there will be some coordination in the future. I
bow to your reasoning, Mr Deputy Chairman.

The DEPUTY CHAIRMAN: Thank you.
According to Precedents and Rulings 1890-
1985, the debate on clause I must be confined
to the short title. I know what the member for
Gascoyne was asking and I respect the way the
Minister was replying, but it cannot continue.

Clause put and passed.

Clauses 2 to 10 put and passed.

Clause 11: Sections 7A to 711 inserted-

Mr LAURANCE: I comment in relation to
the words in line L I which indicate the Minis-
ter may become a member of or a shareholder
in any body. The Minister has given an under-
taking to insert an amendment. That will
change the whole meaning of the clause,
although his amendment comes in after the
words I want to debate. I seek your guidance
Mr Deputy Chairman. If the amendment is
agreed to by the Committee will I have an op-
portunity to discuss the clause including the
words to which I have just referred?

The DEPUTY CHAIRMAN: The member
may discuss the clause as amended, but he can-
not go back to further amend it.

Mr GRILL: I move an amendment-

Page 5, line 18-To insert after
"objects" the following-

the carrying out of research, investi-
gations, inquiries or studies into.

In support of that amendment I indicate that
section 7A is a new section in the Transport
Act but is a direct take from the Government
Railways Act which was amended in 1977 and
gives the Commissioner for Railways the same
rights as are set out in this clause. It has come
to my notice that some concern exists in certain
circles that this clause might be used by the
new department to participate in commercial
transport activities. I make it clear there is ab-
solutely no intention of doing that. I asked the
Parliamentary Draftsman to provide an
amendment to make that clear and the amend-
ment now before the Chamber serves the pur-
pose.

There is no intention to give this department
the power to go into commercial activities. The
sort of things it would like to go into-and one
can never put out an all-encompassing list-
are the National Safety Council, the Liquor In-
dustry Road Safety Association, the WA Road
Transport Industry Training Committee, and
things like that.

The member for Gascoyne asked why I con-
templated having an incorporated body with
shares. Some of these organisations will have
shares from time to time. There is a drift
towards incorporation with these types of
bodies, although most will not have shares. We
need to make room for that to happen in the
future. The amendment should satisfy any fears
that this department will go into commercial
activities. It is not the Government's intention
to help it to do so.

Mr LAURANCE: I thank the Minister for
explaining the reasons for the amendment. I
appreciate he must have been fairly sensitive to
both the Opposition's and the public's reading
of the clause prior to his moving to amend it. I
thank him for indicating the particular bodies
he has in mind. He has given a list of the type
of bodies he envisages will be contributing
under this clause.

I reserve my judgment as to whether the
amendment does exactly what the Minister in-
tends. I take on board the assurance he has
given. We will want to take a further look at
this and make other comments in the Legislat-
ive Council when the Bill reaches that
Chamber. We are not sure about the reasons
for making the Minister a shareholder. I think
the Minister is on fairly shaky ground when he
indicates the bodies might want to incorporate.
We have no argument at all with his desire to
contribute funds to a body which has those
principal objects. We doubt the need for the
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Minister to have the right to become a share-
holder in any bodies at all, whether they be for
research or anything else.

We do not propose to oppose the amend-
ment. It tightens the clause and we will indicate
in another place whether that is sufficient.

Amendment put and passed.

Clause, as amended, put and passed.

Clauses 12 to 15 put and passed.

Clause 16: Section 15B amended-

Mr GRILL: I move an amendment:

Page It, lines 26 to 33-To delete para-
graph (k).

To support that amendment, I would indicate
that there has been some concern in the road
transport area that the new department would
not only collect statistical information but that
it would also publish it. To allay that fear and
concern, we agreed with the Road Transport
Association some time ago that we would in
fact delete paragraph (k) from the Bill. It was
an oversight on OUr pant that we did not do
that, and I am now endleavouring to amend it.
The member for Gascoyne has also indicated
some opposition to the paragraph on the same
grounds I have mentioned, so I think that
should satisfy him.

Mr LAURANCE: I would like to record our
appreciation of the fact that paragraph (k) is
being removed from the Bill. We did oppose it.
We did not oppose the fact that statistical in-
formation could be obtained and maintained,
but we were very wary about the opportunity
for the Government to be able to publish this
information, because we thought it would
breach commercial confidentiality. I am
pleased the Government has seen fit to remove
the paragraph. Presumably the statistical infor-
mation will still be collected in some form or
other, and presumably by removing this para-
graph it does not remove the powers of other
Acts to enable the Transport Commission to
collect that information.

Mr Grill: I cannot tell you directly where it
says we can do it, but I know we can do it
under another power.

Mr LAURANCE: I would assume so. For
research and future predictions and so on, I
would assume that that sort of information is
vital and has to be collected, and the Oppo-
sition only opposed the fact that the new de-

partment was seeking the power to publish it.
We thank the Government for withdrawing
that paragraph.

Amendment put and passed.

Clause, as amended, put and passed.

Clause 17: Section 16 substituted-

Mr LAURANCE: I will not keep the Com-
mittee for more than a few minutes here, but I
did mention at the second reading stage that we
would query the Minister on the reason for
including a provision enabling him to enter
into negotiations or invite tenders, or both. I
ask him to give some explanation for including
both of those options. We believe it would be
best to have it by tender on the understanding
that no tender is necessarily accepted. This
would give everybody a right to tender if a
Government service is being allocated.

Mr GRILL: This is not a new provision in
this Bill or in the Act. It was added earlier this
year and fully debated at that time.

I do not have notes on it before me but when
it was fully debated I did indicate to the Oppo-
sition that there were quite a number of situ-
ations where it was not appropriate to tender.
The easiest examples to give are in the aviation
area where quite often the Transport Com-
mission simply advertises in the paper and asks
for expressions of interest in a particular route
or for a programme of service and costs which
might be appropriate for that particular sector.

On occasions when that has been done in the
past different companies have come forward
with different types of planes and services, dif-
ferent costs, and different damages. It is quite
inappropriate in those Circumstances to go out
to tender as such. There are examples like that
in other fields as well but I think members
would appreciate that it is not always appropri-
ate to go out to tender.

Clause put and passed.

Clauses 18 to 49 put and passed.

New clause-

Mr GRILL: I move an amendment-

Page 26, line 7-To insert after clause
49 the following new clause to stand as
clause SO-

Section64
inwite. 50. The principal Act is amended by

inserting after section 63 the following
section-
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Rcvic-of 6.()TeMnse hl
Act.6L 1 h Mnse hl

carry out a review of the op-
eration of this Act as soon as
is practicable after I January
1991 and every 5th anniver-
sary of that date and in the
course of such review the
Minister shall consider and
have regard to-
(a) the attainment of the

object of this Act;
(b) the administration

this Act;
of

(c) the effectiveness of the
operations of the Minis-
ter as a body corporate
under this Act, the De-
partment, the Transport
Strategy Committees
and any other committee
or body established or
constituted under or for
the purposes of this Act;

(d) the need for the continu-
ation of the Minister as a
body corporate under
this Act and any other
committee or body es-
tablished or constituted
under or for the purposes
of this Act;

(e) such other matters as ap-
pear to the Minister to
be relevant.

(2) The Minister shall prepare a re-
port based on the review referred to in
subsection (1) and shall, as soon as
practicable after its preparation, cause
the report to be laid before each
House of Parliament.

Mr Laurance: Do I understand that existing
clause 50 is to be removed entirely?

Mr GRILL: No, my understanding i s that
clause 50 will simply be renumbered.

New clause put and passed.
Clauses 5O to 74 put and passed.
Title put and passed.
Bill reported with amendments.

COMMERCIAL TENANCY (RETAIL
SHOPS) AGREEMENTS AMENDMENT

BILL (No. 2)
Second Reading

Debate resumed from 18 September.

MR COURT (Nedlands) [10.45 p.m.]: This
legislation seeks to amend the Commercial
Tenancy (Retail Shops) Agreements Act 1985.
Members would be aware that the Opposition
last week introduced an amendment to some
pants of this Bill. One thing that this Bill is
proving is that the Minister concerned-the
Minister for Small Business-does not do his
homework properly when be brings in legis-
lation of this type. He has not paid attention to
detail in his presentation of the legislation. He
must be now reading the Hlansard debates on
the original Bill with some concern, because in
those debates we outlined in considerable de-
tail the problems that would arise with the
legislation. We also suggested amendments to
solve those problems.

The Government did not listen to us and
said that there were no problems. It would be
easy for the Opposition to say, "I told you so"
in connection with this Bill. We are very sym-
pathetic to the fact that legislation of this type
is complicated and is bound to run into some
problems. Amendments would have to be
brought in when those problems arose. What
annoys us is that these problems were ident-
ified by the Opposition, which tried to change
the legislation in order to combat them. When
the original Hill was being debated in this
House it took a great deal of effort to under-
stand how it would operate. The more I con-
sider this Bill and its amendments, the more I
see that further problems will arise.

We cannot take a flippant approach to these
amendments or those that will no doubt need
to be introduced shortly because there is a lot
at stake. I would like to clear the record during
this debate. The Opposition agreed that there
was a need to improve the commercial prac-
tices which existed between landlords and ten-
ants. That problem has been around for a long
time. It reached a peak in this State with the
new breed of shopping centres that appeared in
the last 10 to 15 years. Some of the practices
employed in those shopping centres were not
good. We agreed with some of the major pro-
visions of the Government's legislation. How-
ever, it is on the record that we outlined in
some detail why we believed the legislation had
gone about remedying the problems in a
clumsy and, in many cases, an over-regulatory
way. The Government has tried to achieve
things which cannot be achieved by legislation.

The other annoying thing is that when we
debated the original Bill we did not have time
to debate it fully. That is a matter of much
concern. I had to go through four different vol-
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umes of H-ansard' because the debate was
spread out over a period. Certainly we had to
discuss different clauses in some detail which
we did thoroughly without wasting time. If one
reads the debate in Hlansard it can be seen that
many of the matters on which we sought expla-
nations from the Minister are the subject of the
amendments which we are currently debating.
That point should be made clear. Before we
could complete our detailed debate, a magic
time limit was placed on it and discussion was
stopped before we had sufficient time to con-
sider the legislation thoroughly.

The Deputy Premier has travelled around
the countryside and used direct mailing to say
that one of the Government's great achieve-
ments for small business has been the commer-
cial tenancy legislation. Before he continues
with these activities he should make sure that
the legislation is in fact working in order to
avoid getting more egg on his face. The legis-
lation has been in operation for some three
weeks and in that time a situation has devel-
oped where tenants and landlords are locked in
battle over matters connected with the legis-
lation. In some shopping centres a real battle
has developed.

An article appeared in The Western Mail on
7 September 1985 under the headline "Shops
fight new Act". The article explained the prob-
lems which have arisen in shopping centres be-
cause landlords had told tenants that they did
not want them to display their wares outside
their shops in common areas. That is a case of
something the Opposition said would arise,
having arisen. The Minister had time to fix this
problem before the Bill came into effect on I
September but he did not do so. We now have a
situation where all-out warfare has occurred.
That was a sad thing to occur because it had
previously been accepted practice in most
shopping centres for tenants to display goods in
common areas, with the tacit approval of the
owners of the centre. In many centres clothing
racks were situated outside shops and
newsagencies generally had lotto kiosks outside
their shops. All of a sudden, as a result of the
way this legislation is worded, that practice had
to stop.

One of the members of the Government's
front bench made the comment that perhaps
landlords have been trying to stir up this prob-
lem and to create a situation to embarrass the
Government because they do not like the legis-
lation. That is rubbish, because the landlords

and tenants have been tring to get advice from
lawyers who have been telling them that the
Act as it stands will create problems.

Mr Bryce: Some lawyers from certain firms
in particular.

Mr COURT: That is not the case. I have
been contacted by lawyers representing owners
of shopping centres and lawyers representing
tenants who come from different legal firms. I
am now of the opinion that the legal profession
in general feels that, leaving aside philosophical
viewpoints, this legislation is a minefield for
tenants and landlords. It has proved a bonanza
for lawyers who are giving advice on the legis-
lation all around the town.

Mr Davies: They are selling advice.
Mr COURT: They are being asked for the

advice and it is not cheap.
Mr Bertram interjected.
Mr COURT: We are debating the Govern-

ment's amendments, not mine. We have
demonstrated our genuineness with regard to
the amendment dealing with charities. We are
attempting to solve that problem.

I will outline the many other problems that
must be resolved with this legislation. Refer-
ring to the legal profession, the Deputy Premier
has said that only some lawyers are of the
opinion that the legislation is a minefield. The
legal profession as a whole, leaving aside philo-
sophical viewpoints, agrees that it is a badly
prepared piece of legislation which is causing
many problems.

Several of these problems arise because of
the broad-brush approach that the Deputy
Premier decided to take. The definitions
involved in the original legislation, one of
which will be amended by the legislation before
us, are of such a broad nature that they are
causing problems. Lawyers can cash in on this
type of thing.

When the Premier is talking to industry
groups he asks the professionals what they are
complaining about because they have never
been busier or had it so good. He is dead right
about that. This legislation has proved a bon-
anza for lawyers; tenants, landlords and
developers are going to lawyers for advice on
how to cope with the legislation. I was
contacted by lawyers representing a business in
Carnarvon who wanted certain information
connected with the legislation. The lawyers
were representing clients who wanted to know
what amendments the Government planned to
introduce. The legislation is a hotchpotch. The
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Deputy Premier does not appreciate the fact
that when dealing with this type of legislation
the Government is affecting thousands of
businesses, certainly millions of dollars tied up
in different trade enterprises operating in shop-
ping centres, and developers who own shop-
ping centres. A great deal of money is tied up
and many businesses are involved, and in these
circumstances the Government must be very
careful when moving into such areas.

There have been precedents with this legis-
lation; the Queensland Government
introduced a form of commercial tenancy legis-
lation which has been in practice for some
time. Some of the weaknesses of the legislation
had become clear and if the Western Australian
Government had followed more closely the line
taken by the Queensland Government in some
of' those areas, it would not now be running up
against the problems arising with this legis-
lation.

Mr Bryce: The Queensland Government
amended it fairly smartly.

Mr COURT: I did not say that it did not, but
it is a good example to follow. We understood
that this type of legislation would require
amendment but it is annoying that the amend-
ments which were clearly needed before the Bill
came into effect and which we said would be
required, were ignored.

Mr Bryce: They were not at all.

Mr COURT: I read the debate and I think
one amendment was accepted from the many
we put forward.

Mr Bryce: I shall respond now and explain
that two amendments in this Chamber and
three in the upper House resulted from the de-
bate which occurred in this Chamber. it
resulted in what was really a consensus amend-
men t.

Mr COURT: Some amendments went
through debate. Some amendments were
mentioned during the debate. We brought up
some of the problems, or suggested amend-
ments. It is a little difficult to amend legislation
when one's time has run out. One is not al-
lowed to talk any more.

Several members interjected.

Mr COURT: It is there in Hansard. I have
read it out. I made my point. That is the length
to which we went.

Mr Bryce: Not to the problems.

Mr COURT: To the problems. The main
problem which has arisen in the short term is
related to the charges operating in shopping
centres, and tenants in shopping centres being
able to display their goods in the common
areas. This should have been sorted out very
quickly before this legislation came into effect.
The Opposition has put forward its own
amendments to try to solve this problem. The
Government is going about it in a different
way. We believe the way we have proposed is
the more satisfactory way to solve that prob-
lem.

During the debate we raised many queries,
particularly concerning charitable groups
operating in the centres. We were given assur-
ances which have since turned out to be false.
Some other members of the Opposition would
like to comment further on that, because in
many shopping centres it has been common
practice for many years for these different
charitable groups to run their raffles, their cake
stalls or whatever, with permission from the
owners of the shopping centres.

We believe this is an important part of our
community activities. This legislation has
resulted in that stopping in most of the major
shopping centres until these amendments can
go through to make the situation possible
again.

The Minister kept saying that was not the
way Crown Law and other people interpreted
the position. Of course, once it becomes an Act
it is up to the courts to interpret the legislation.
The legal opinions coming through from a
number of sources-and I stress a number of
sources-were that there is a problem. And, of
course, the Government recognises that prob-
lem, otherwise these amendments would not be
before the House tonight. So we have this legis-
lation in operation, and all this ill feeling has
been generated because of this Problem.

I visited some shopping centres a week after
this legislation came into operation and I saw
examples of people in the clothing industry, the
rag trade, who had all their goods crammed
inside the shop because they were not allowed
to display them as they normally did. It could
not have happened at a worse time. It was the
school holidays and it was the change of
season. They were displaying their summer
stocks. They had all their new stock in and they
could not display it outside as they normally
did; they had to have it all cramped into a shop
which was not suitable for the purpose.
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The problem facing charitable groups was
brought home to me last night at a scout func-
tion I attended. The scouts are conducting a
large fund-raising activity at present, running
raffles in the major shopping centres. As many
of these service organisations are, the scouts
are having a difficult time financially at present
and they have to scrape to get the money
required to fund their operations. It was
mentioned to me last night that in many of the
shopping centres where they have held these
successful raffles in the past, they have been
advised that they can no longer sell their raffle
tickets in the common areas as they used to do
because of the problems related to this Act.

At this point I would like to make special
mention of the fact that they told me some of
the retailing shops-and they mentioned one of
them in particular, Coles-had been good
enough to cooperate with them in this problem.
They allowed the scouts to sell their raffle
tickets inside their premises. That is a very
helpful and considerate thing to do, because it
is a major fund-raising activity for the move-
ment. Realising this, those retailing groups, in-
cluding the one I mentioned, were prepared to
allow the scouts to continue with that operation
inside their own leased premises.

Members will remember one reason why this
amendment is required in this area. I will give
a typical example of what happens in a shop-
ping centre. Different people are allowed to
come in, apart from charitable groups. These
people are given permission to set up their dis-
plays for a few weeks, it might be a person
selling the benefits of a solar hot water system
inside the shopping centre. It might he a car
yard which has a new model to display, and it
is given permission to display it for a coulple of
weeks. Under this Act they might be given per-
mission to operate there for two weeks. It was
legally interpreted that under this Act they
could stay there for five years.

This is one of the problems which has arisen
from the Minister's wanting originally to give a
five-year occupancy to the tenants. This is one
of the anomalies which has arisen, and this
particular anomaly will in some way be solved
by this amendment.

At the Committee stage I want the Minister
to give me a little more clarification on a
change in the definition of "lease" which is
designed to overcome this problem we are
-talking about. That was a problem which arose.
There was concern that if these people were to
come in for short-term occupation they would

be able to stay there for five years. Because of
that uncertainty, and in view of the legal advice
the landlords had been given, they instructed
their shopping centre managers to allow no-one
to operate in the common areas until the thing
was sorted out. In the intervening period, when
the Act first came into operation on I
September, they did not want someone to be in
the position of bei ng able to demand th is f ive-
year occupancy.

All members would have been contacted by
tenants in the shopping centres; in the last few
weeks, particularly in the first week when
things started getting crazy. Many tenants were
not aware of the fact that this legislation would
be in operation.

People in the rag trade, fruit and vegetable
operators and so on, rang me and expressed
concern. One man in the fruit and vegetable
trade told me that his weekly turnover had
dropped by $400 a week-he did not tell me
his normal weekly turnover-since he had re-
moved his fruit and vegetable displays from
outside his shop. Obviously it is one of the
attractions in that type of business. One has
attractive displays out in front to encourage
people to come in and buy the goods.

So people have been financially
disadvantaged over the last few weeks because
of these problems which have arisen. This Act
covers the area of lease avoidance. The Minis-
ter said in his second reading speech that this
problem of lease avoidance has to be
addressed. It is a problem which anyone can
see when reading the Bill. I would just like to
explain to the House that during the original
debate on the Bill, the Opposition made it clear
that there was going to be a problem with this
question of lease avoidance, and that the gap
should be stopped before the Bill went through
the HoDuse. I read from Mansard of 2 8 March of
this year as follows-

Many sections of this Bill, particularly
this clause, will result in a new practice in
commercial circles known as "lease avoid-
ance". We have gone through the tax
avoidance Bills and now we will end up
with lease avoidance because there will be
ways in which tenants and landlords will
be able to get around some of these pro-
visions. For example, clause 13(4) deals
with subleases. It prov ides that a sublease
can continue only while the head lease con-
tinues. However, the provision can be
avoided if the head lease is controlled by a
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subsidiary company, in cases where the
subsidiary and the head lease company are
both in the same family.

There will be ways and means of getting
around different parts of the legislation
and when regulations are introduced which
are absurd, this is what happens. The prob-
lem we have defined time and again relates
to the incorrect definition of "lease".

I made the point during the debate in March
this year that at that particular stage there
would be a problem in respect of lease avoid-
ance. It is pleasing to see that the Government
has now recognised what the Opposition said
during that debate by bringing in the amend-
ment that is before us now in order to solve this
problem.

This legislation has three main areas, one of
which is avoidance, the second I have just dis-
cussed in connection with charitable groups
and tenants being able to have their goods
outside the rented premises, and the third is the
section which deals with retrospectivity. I
would like the Minister to provide some more
clarification of this latter area during the Com-
mittee stage. Why has this section been in-
cluded? I can presume only that the Minister is
concerned that some people currently renting
in shopping centres may have signed leases be-
fore the legislation came into effect on I
September, and are not yet in operation-

Mr Bryce: Are you talking about the second
part of the first amendment-that is, the defi-
nition of when a lease commences?

Mr COURT: What comes first-when a
premise is occupied or when the lease docu-
ment is signed? I think that the Minister clari-
fied the time at which a lease is entered into in
his second reading speech. Perhaps the Minis-
ter could explain further during the Committee
stage why this particular section has been in-
cluded in the Bill, and what its purpose is.

When I was going through this legislation in
preparation for the debate, it became obvious
to me that other problems would arise and I
think that the Minister will have to bring in
further amendments. The need for some of
these amendments will not become obvious un-
til the Hill has been in operation for a few
months, and then it might be tested in a court
of law. The main problem that I can see arising
is the question of assigning leases. Once again,
it is a problem of definition because the defi-
nition of "landlord" under this Government's
legislation does not transfer the status of land-
lord as defined to the new owners when a shop-

ping centre changes hands. That will be a criti-
cal problem, and I believe it is one that will also
arise when redevelopments start taking place in
some of the shopping centres. As I said earlier,
some of these problems might not show up for
six months-they might not show up until after
the next election-and the Minister will have
to handle them then. However, I think one
must look ahead with this type of legislation
because, as I said, many businesses are
involved, and a lot of money is tied up in these
businesses.

When one signs a lease, the new lease which
is drawn up has to operate under this
legislation. That is why I can see many diffi-
culties in these shopping centres, with leases
being entered into at a previous time, and,
should someone want to redevelop the centre, I
can see that there will be some difficulties,
along with many other problems, in respect of
this part of the legislation.

I do not think one of the aims of commercial
tenancy legislation is to make redevelopment
difficult. I think I made my position clear dur-
ing the second reading stage of the Oppo-
sition's Bill which was designed to amend the
original legislation. I repeat that it really has
been the stubbornness and the stupidity of the
Government in not heeding the Opposition's
warning that have created the necessity for
these amendments which are before the House
tonight. One other matter which will have to be
introduced in the future, judging by comments
which are coming from the legal profession as a
whole-and I take exception when the Minster
says "from one firm" because that has not been
the case-

Mr Terry Burke: Can you tell us what the
Law Society has had to say on this piece of
legislation?

Mr COURT: No, I cannot tell the member
for Perth what the Law Society has had to say;
perhaps the Premier might have had some ad-
vice from the Law Society.

Several members interjected.
Mr COURT: I think members ought to be

careful when they speak about people who have
approached not only the Opposition but also
the Government in this regard. I know that the
Government has transferred responsibility for
this matter to the Minister for Consumer Af-
fairs and, as I mentioned in my previous
speech, at least there is a team of lawyers work-
ing in the Department of Consumer Affairs
who might be able to sort this matter out a bit
more quickly than the Government is doing.
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It concerns me that the relationship between
the tenants and landlords has been put on a war
level. Tenants and landlords have problems at
the best of times but what has occurred in the
last couple of weeks has really created a new set
of problems. Nothing annoys a retailer more
than to have someone saying, "You cannot put
a sign out here, you cannot hang your clothes
out there, you cannot put your Lotto table
where you want to", particularly if the retailer
knows that the Lotto table works well where it
is! It might be only a little shop, but it is some-
body's livelihood and the changes that the
Government has made in recent weeks because
of this legislation have upset the retailers and
small business owners.

I believe that the Minister was confused dur-
ing the original debate in the House on how
this legislation was to work. This Mouse knows
what the Minister wanted to achieve, but what
the Opposition is saying is that the Minister
went about trying to achieve this in the wrong
way. The Opposition believes that during the
debate it was given incorrect answers in many
cases. And, of course, members on this side of
the House are satisfied that in the end the only
people who will have a field day are the law-
yers. The lawvyers recognise that a Labor
Government is good for business because they
find all these new regulations and so on, and
they can really cash in on them.

The parent Act has already proved to be one
which makes it necessary for tenants and land-
lords to fork out considerable legal fees to see
how the Act affects them and how they will
have to change their practices to take into ac-
count the different things covered by the Act.

The amendments relating to charitable
groups and others operating in common areas,
and to tenants with problems associated with
goods outside their shops, are all matters which
should have been sorted out before the legis-
lation came into effect on 1 September. That
would have prevented the problems from aris-
ing. For as long as we were allowed to, we
debated the original Bill after having done a
great deal of research into it. The contributions
of the members for East Melville, Murray-
Wellington, Mt Lawley and others showed they
had done a great deal of research and had put a
lot of work into it. Some of us on this side are
retailers at heart and understand the problems
that occur on both the tenants' and on the re-
tailers' side of the argument- We are very con-
cerned about the problems that have arisen in
the short term.

It is important that these amendments go
through quickly to enable the situation in shop-
ping centres to return to normal-although I
have a feeling things will never return to nor-
mal. When the centre managers had to ask the
retailers to shift their goods inside, there were
those unfortunate cases where some people
overreacted and confiscated the goods. The
tenants became very possessive of the ground
outside their shops, ground which they had pre-
viously used to display their goods. We will get
to the unfortunate situation where landlords
will make sure that the rights of tenants to
display goods outside their shops are clearly
defined. Instead of having the old relationship
where there were informal guidelines covering
the practice, we will now see formal guidelines
introduced. Tenants and landlords must
operate as a team in a shopping centre to trade
well and be successful.

With those comments, I support the Bill.

MR CASH (Mt Lawley) [11.23 p.m.]: I sup-
port this Bill to amend the Commercial Ten-
ancy (Retail Shops) Agreements Act. The Bill
seeks to amend the definition of "lease" and to
allow the use of common areas by charitable
groups and tenants and other operators.

As has already been suggested, these
deficiencies were pointed out some time ago
when the matter first came before the Parlia-
ment; but on that occasion the Minister de-
cided he did not want to listen to the Oppo-
sition viewpoint on many areas within the Bill
and consequently we now have a number of
amendments to the principal Act.

The Bill also seeks to further clarify the time
at which a lease is entered into, and the Bill
nominates 1 September. it also includes certain
agreements entered into in writing prior to that
date as being captured by the requirements of
the Act.

This Bill for the first time seeks to introduce
provisions which will deter persons from
entering into contrived agreements in order to
avoid the application of the legislation.

Members will recall that the parent Act
originated from a report prepared by Nigel
Clarke, a leading barrister in the city who was
appointed by the Government in 1983 to re-
port on various aspects of shopping centre
management, and in particular on commercial
tenancy agreements. Mr Clarke reported his
findings to the Government in 1984 and as a
result Of his recommendations, which were set
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out in a rather lengthy report, the Government
compiled the principal Act to which we refer
tonight.

Members will recall that when the original
legislation was introduced earlier this year it
was the subject of a very wide ranging debate
that allowed the Opposition to put various
propositions that had been put to it by the
tenants and the owners of commercial proper-
ties. The Opposition made it very clear to the
Government that it believed that this was a
very difficult area in which to legislate. It is fair
to say that the Opposition still regards this area
as a very difficult one in which to get very firm
rules on how tenants and owners should act
between each other.

Mr Bryce. You might appreciate that there is
a consensus viewpoint on that.

Mr CASH: I was just about to have a shot at
the Minister, but I think he probably suggests
there is some consensus between the Oppo-
sition and the Government on this Bill. At this
stage of the game, because of the damage that
this Act has done to date, he should not claim
any consensus between owners and tenants.
That is the reason we are here tonight; we are
trying to improve some of the problems
suggested to him in March this year, the very
problems he did not want to take up at the time
because he claimed he knew best. Events have
shown that was not the case and we now have
these amendments before us. I do not want to
make mileage out of that.

Mr Bryce: I used the word "consensus"
advisedly to suggest that you said that the Op-
position was outlining to the House a few
months ago that this was a very difficult area in
which to legislate. I said that there was consen-
sus on that point.

Mr CASH: I am glad the Minister agrees on
one point at least. The Opposition does not
change its position: This is a very difficult area
in which to legislate, as pointed out in the Min-
ister's second reading speech and as the Oppa-
sition has recognised. It has made the point on
many occasions, including during the many
hours the original Hill was discussed before the
Minister ended up gagging the debate when
things became difficult for him and he did not
wish to hear any more from the Opposition.

Members will recall that the Opposition went
out of its way during that debate on the original
Bill to make Sure that the views both of owners
and of tenants were well represented in the
Parliament. We urged the Minister to make
certain amendments at the time and we

encouraged him to listen to what the Oppo-
sition had to say, because at that stage-as is
the case now-we were representing the views
of owners and of tenants, and that is obviously
something the Minister was unable to perceive
or understand.

The Opposition raised a number of technical
matters and the Minister claimed that he knew
all. lHe was not prepared to recognise the val-
idity of the arguments we put. It is fair to say
that events to date have shown that our argu-
ments on behalf of the wider commercial com-
munity outside were absolutely correct. Those
arguments are now reflected somewhat in the
need for the Minister to come back to the
House with his specific amendments.

While I am somewhat critical of the Minister
for not listening to us at the time, that is not to
suggest we do not support these amendments,
because we do support them. What we want to
make very clear is that they should have been
totally unnecessary amendments, because had
the Minister listened to the Opposition during
debate on the original legislation, that legis-
tat ion could have been amended before the Act
came into operation on 1 September. We
would not have had the wrangle we have
witnessed over the last three weeks. In fact, as
the member for Nedlands has suggested, prior
to I September it was understood that the Min-
ister would have some amendments in place so
that they would take effect when the principal
Act came into force. That did not occur and, as
a result, a lot of conflict occurred between
owners and tenants.

I refer to an article in The Western Mail of 7
September of this year. I want to read it be-
cause it signifies the sort of conflict that both
owners and tenants face. It states-

Police were called in when racks of
clothing disappeared from outside a
Morley City Shopping Centre store on
Thursday.

The shop's owner, Paul Griffin, was
ordered last week by the centre's managing
agents to remove the racks from the plaza
mall.

And on Thursday morning they disap-
peared.

Mr Griffin and his clothes have been
caught in a wrangle between the Building
Owners and Managers Association
(BOMA) and the State Government over
the new Commercial Tenants Act which
came into effect last Sunday.
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According to BOMA president Derek
Cockle, legal advice was that shopkeepers
and community organisations holding
stalls in shopping centres would be entitled
to a five-year lease of mall areas under the
Act.

It then goes on as follows-
But the Minister for Small Business,

Deputy Premier Mal Bryce, assured the
owners a fortnight ago that the Act did not
apply to footpaths and malls.

This is when it discusses the amendments-
He promised an amendment to exclude

common areas.
That is the interesting point, because it con-
firms what we have said in the past. Mr Cockle,
who is President of BOMA, said-

... many centre owners did not accept the
word of Mr Byrce and had ordered
shopkeepers to remove any displays from
malls.

I raise that matter really to emphasise the fact
that earlier this year the Minister claimed that
he was liaising very closely with the retail or-
ganisations and also the owners of the large
shopping centres. The president of BOMA said
that the shopping centre owners were not pre-
pared to accept the word of the Minister. I
found that to be an interesting remark, but
having sat through and participated in the de-
bate earlier this year, I recognise why they
would say that.

Members will recognise that when the Oppo-
sition put forward its points in respect of the
principal Act earlier this year the heat was on
the Deputy Premier, the Minister handling the
Bill. At one stage of the game he suggested to
the member for Nedlands, who is Opposition
spokesman for small business, that perhaps op-
position could cease and we could get this Bill
through and at least get it into operation and
then we could monitor the situation.

At that stage we, as an Opposition,' could
have decided to go along with the Minister's
request, but it was quite obvious that he did
not fully understand all the points the Oppo-
sition was making. We were trying to represent
the views of owners and tenants, and the Min-
ister was not prepared to accept what we were
saying. At that stage, because the Opposition
persisted in representing the views of the wider
commercial community outside this House, the
Minister reached the point where he declared
during the Committee stage that it was an ur-
gent Bill. He allowed only one hour of further

discussion on it before it was put through this
Chamber. The Minister probably does not
understand exactly what damage that has done
to the Government's standing in regard to its
dealing with small business.

I want to let him know now that both owners
and tenants alike were totally outraged with his
actions. In that instance, we had discussed the
Bill for a number of days and we had made a
lot of progress, yet we reached the point where
the Minister was not prepared to cop it any
more because he was obviously losing. When I
say "losing", I mean he did not fully under-
stand the commercial situation. He decided to
bale out and ram the Bill through, and conse-
quently, as has already been pointed out, not
only are these amendments before the House
but also it will be necessary in due course to
bring forward further amendments as the legal
fraternity sorts out some of the confusion that
obviously surrounds this legislation.

As I said earlier, the Bill seeks to amend the
definition of "lease" and, in so doing, will now
allow charitable organisations and other comn-
munity groups in fact to use the common areas
of shopping centres without being in a position
of invoking the provisions of section 13 of the
Act which would have entitled them to claim a
five-year tenancy in respect of that area within
the shopping centre.

I want to return to the previous debate be-
cause, if my memory serves me correctly, 1
think I made a great point of saying to the
Minister that I was very concerned for the com-
munity groups and charitable organisations
within my area and that I had knowledge of
some of the larger shopping centres. I
immediately made it very clear at that time
that if the Bill went through in its then state the
owners would be obliged to restrict and in fact
prevent community groups and charitable or-
ganisations from using spaces within their com-
mon areas. At the time I asked the Minister if
he would make clear to me just where com-
munity groups and charitable organisations
stood. If I may, I will refer to Hfansard of 14
March 1985 where the Minister (Mr Bryce)
said-

I took on board a similar question raised
during the second reading stage of this Bill.

At this stage he was referring to myself. He
continued-

The way this definition would work in
practice would mean that those groups ...

He means charitable or community groups. He
continued-
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to which the member referred would
need a licence. They would obtain a li-
cence quite readily from the registrar, in
the sen~se that presumably most of them do
it only once or twice a year.

The member for Nedlands interjected and
said-

They don't go to the shopping centre
manager?

Mr Bryce replied-
No, it is my understanding that they will

have to obtain a licence in the form of an
exception.

I think he in fact meant to use the word
"exemption".

Mr Bryce: Do me some credit. I do believe
that is a very small Mansard error.

Mr CASH: I take the point that the word
"exception" should in fact read "exemption t ',
but the member has the opportunity, as have
other members, to correct the Mansard draft
and I am surprised the Minister did not take
advantage of that opportunity. At any rate, it is
now recorded in Mansard, but we will read
" exemption" for the word "exception". It con-
tinues as follows-

A form will be drawn up and they will
simply fill in the form and get an exception
in much the same way in terms of detail as
they obtain a licence to run. a raffle for
their organisation, and again that would
only be once or twice a year. I do not think
it is as big an encumbrance as it may be
perceived to be by some people. It may be
a bit awkward, but it is the same old story:
The moment one ventures into this par-
ticular area of seeking to have minimal
regulations there will be minimal disrup-
tion because each regulation causes a cer-
tain amount of disruption.

I must admit 1 cannot quite follow what that
means, but I get the general thrust of it. The
member for Nedlands then interjected as foi-
lows-

It is very simple. Why don't you just
exclude those licences and short-term
tenancies from the definition of "lease" in
the legislation?

Mr Court: Isn't that what we are doing now?
Mr CASK: Yes, by way of this amendment. I

point out the way we worked through this on a
number of occasions. I photocopied the debate
in Hansard; it is an inch-and-a-half thick and it
relates to most of the discussions on clause 13.
There was confusion at the time, and the

reason I relate this is to show how the Minis-
ter's statement has caught out a number of
Community groups in my area. The Mansard
continues as follows-

Mr BRYCE: Because we would then
have the difficulty of trying to define a
shorl-term licence. How short-term is a
short-term licence? Where does one draw
the cut-off point-half a day, a day, a
couple of days, a week? It depends upon so
many variables that it becomes very easy,
and once again it is a value judgment. I
have had it checked out because I recall the
member for Mt Lawley inquiring about
this matter, and that is the advice I
tendered to him. On that basis, I suggest
we give it a go.

1 then commented on the Minister's remarks.
Mansard goes on as follows-

Mr CASH: Perhaps by way of clarifi-
cation the Minister might explain how it
will work in practice. Is it intended that
the organisation will go to the registrar,
apply for a licence, receive the licence or
permission to obtain a licence and then
present it to the owner and say, "I would
like to use part of your premises for a lim-
ited period, and because I have this licence
the provisions of the legislation need not
be applied"?.

Mr Bryce: That is precisely how it will
work. A form would be filled in at the
office of the registrar in the Commercial
Tribunal. It would be examined and
presented in precisely that way.

So having relied on the information which the
Minister for Small Business gave me I found
myself in the position of having a community
group come to me and say it had been refused
the use of a common area within one of the
large shopping centres in my electorate. I
quoted word for word and photocopied the
Minister's comments and said to the group,
"You have rno problems, the Minister has made
it clear. All you do is go to the registrar of the
Commercial Tribunal and ask for a licence.
There is no fee because I have been told that,
and when you get the licence take it to the
owner of the shopping centre and present it and
you will be as right as rain. You can then get on
with the charitable work and raise funds far the
group you represent".

They did that and came back to me and said,
"There is no such thing, and there is no pro-
vision in the Act for the granting of this li-
cence". I spoke to the commercial registrar to
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sort it out and quoted soim e of the comments I
have just related to the House. The registrar
said, "I cannot issue the licence to your com-
munity group because no provision exists for
that in the Act." I related what the Minister
had told me, and the registrar said, "I guess I
have to take some notice of that, and I will
check it out". He came back to me and said, "I
have taken all the note I need of the comments.
I still cannot act because I am not empowered
to do so by the provisions of the Act".

I did not know what was going on. The Min-
ister stood here and gave a commitment which
I took to the community group in my area.
Then I found it was not worth anything be-
cause no provision exists in the Act for such a
licence to be issued. It caused the community
group some embarrassment, and I have
apologised to them and advised them amend-
ments will be introduced to protect them, and
if and when the amendments go through I will
be able to go back to them and say, "The Oppo-
sition has supported the amendments and the
charitable and community groups will again be
able to use the common area in shopping
centres"

I related this case to the member for
Nedlands and he showed me a file which must
be two or three inches thick of the complaints
he had received from various owners and ten-
ants affected by the operation of this Act who
were obviously seeking assistance. I congratu-
late him for introducing in this House last week
an amendment designed to assist those chari-
table and community organisations which we
bold in very high regard for the work they do in
the community. It was interesting that the Min-
ister, again on thle back foot at that stage,
real ised the member for Nedlands was certainly
on the right track. No doubt the Minister had
received a number of complaints himself about
this matter, and only a few days later he
introduced his own amendments to rectify the
situation.

I do not want my comments regarded as
criticism of the Minister as such. I do not be-
lieve he fully understood the ramifications of
the legislation he introduced in March. I think
he conceded that on a number of occasions
when challenged by the Opposition.

Mr Bryce: I don't really think he did.
Mr CASK: The Minister now says he did not

concede he knew nothing about it; he proved it
by his actions.
. Mr Bryce: You are being devastatingly hurt-
ful.

Mr CASH: If the Minister thinks that he will
understand-

Mr Bryce: You are doing your damdest at
this time of night to prove yourself eligible for
membership of the nasties.

Mr CASH: If I qualify it will be at the Minis-
ter's expense. That is a credit I owe him for the
opportunity of being able to represent people
the way they should be represented. I hope at
long last he is prepared to listen and perhaps
heed some of the remarks the Opposition
makes about commercial tenancies. The Minis-
ter is not the only one with a mortgage on
knowledge in this place, and if he listened oc-
casionally to what the Opposition said instead
of knocking and carrying on like a clown as he
often does we would be a lot better off and we
would be able to reach some consensus in the
operations of this House.

Not all is bad in the area of commercial
tenancies. Only this week the Small Business
Advisory Committee sent me copies of its
latest publication Shop Leases which gives ad-
vice to landlords and tenants. It is a very good
publication which follows an earlier publi-
cation by the same organisation and ex plains in
broad and positive terms the way owners and
tenants can get together and work through the
legislation which is now part of the Statutes of
Western Australia-the Commercial Tenancy
(Retail Shops) Agreements Act.

I support the amendments. The only point I
wish to make is that it is a pity we always have
to go this far before the Government is pre-
pared to recognise that the Opposition on most
occasions raises very important and positive
points.

MR TRETHOWAN (East Melville) [ 11.49
P.M.]: I Wish to express my concern that action
was not taken with the problems this Bill seeks
to address before the legislation came into ef-
fect. It is quite true, and every one of us would
admit, that when new legislation is introduced
onto the Statute book-something which has
no precedent-problems will arise.

As the member for Ned lands. and the mem-
ber for Mt Lawley have mentioned, the Oppo-
sition spent considerable time endeavouring to
point out to the Minister the kinds of problems
we foresaw in the legislation as presented to us.
One of those areas which we spent considerable
time pointing out is the same area that this
amending Bill seeks to redress. As the member
for Mt Lawley pointed out at the time, both he
and the member for Nedlands have made very
cl ea r com ment s and a ve ry sim ple su ggestion a s
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to how this problem can be overcome. It is
gratifying to see that that line of thought has
been followed up and is finally forthcoming in
this Bill.

However, it is quite probable that many of
the other concerns raised by the Opposition in
regard to that legislation may still have to be
addressed in the future. It would have been
better, perhaps, if a little more time had been
spent addressing these questions before the Act
came into operation, rather than seeking piece-
meal to rectify them afterwards.

One of the problems we faced was the intro-
duction of time management on the Bill when
it was presented to this House. At the time it
appeared that (he Minister did not want to hear
any further the kind of discussion that the Op-
position was putting up.

Mr Bryce interjected,
Mr TRETHOWAN: I appreciate the Minis-

ter's interjection, but I would appreciate it even
more if he interjected from the proper place.

An Opposition member: That is not really
very statesmanlike.

The SPEAKER: Order!
Mr Macl(innon: Last session I think that was

the only Bill they used time management on.
Mr TRETHOWAN: I remember that at the

time we were talking about some very import-
ant clauses, particularly clause 13. In fact, we
did not get into much detail in the later clauses
of the Bill. The member for Nedlands rushed
through them in 10 minutes, without being able
to explain our concerns in detail. 'However, un-
doubtedly we will be proved to have brought to
the attention of the Minister points of
substance which were ignored. The whole im-
pression of the Minister at that time, and I
remember it quite clearly, was that he
suggested that the Opposition was shadow-box-
ing and producing concoctions of the kind that
had no substance in reality and were purely
spurious with respect to the way in which the
Bill was going to work.

The amendments brought here indicate that
the Opposition was not doing that, but was
bringing forward matters of real concern to the
people who were going to have to operate
under the Bill when it came into effect.

I believe that this piece of legislation-firstly
in the way the original Bill was presented and
handled, and then in the way this Bill has been
presented and handled-indicates an i nconsist-
ency between what the Government says and
what it does. Time management was

introduced on the original Bill. 1 understood
that when the Leader of the House introduced
time management to the House, he indicated it
was in order to allow rational hours of debate
to occur, that in fact it was to prevent legis-
lation by exhaustion. I seem to remember that
phrase being quoted very frequently, and that
the Leader of the House, when in Opposition,
frequently used that expression and said,
"When we are in Government we will intro-
duce a rational way of handling legislation." So
the penalty was paid when the original Bill was
being considered and time management was
introduced. The understanding was that if time
management was available, we could institute
rational hours for the sitting of this House. In
other words, we would sit until I I o'clock and
not, as had been the practice pre-
viously-without time management-until
whatever hour of the morning it took to com-
plete the debate.

We find that this amending Bill is being
introduced, not towards the end of the session,
or under enormous pressure, but for debate on
the second reading brought on by the Govern-
ment at 10.4$ p.m. with the indication that
debate will continue until the Bill has passed
through the appropriate stages of the House.

Mr Bryce: It was understood this afternoon
that we were going to deal with this Bill today.

Mr TRETI-OWAN: I thank the Minister for
that advice to the Opposition, but that does not
destroy what I am saying. When it suits the
Government it will choose what it believes to
be the appropriate course. It is "legislation by
exhaustion", in the words of the Leader of the
House.

Mr Bryce: You are tougher than that.

Mr TRETHOWAN: I do not object to speak-
ing at this time of night-not when I have the
opportunity to say what I wish to on behalf of
the Opposition about the legislation. That was
our whole argument about the introduction of
time management; it should not be necessary.
Debate always worked well in the past, but the
opportunity had always been given for anyone
to say what they wanted to say with regard to
legislation. Even if it took the exertion of
having to speak at one or two o'clock in the
morning, one had the opportunity; but on the
introduction of the original Bill, time manage-
ment was introduced. However, when this Bill
was being considered to amend the Act-a Bill
which is somewhat embarrassing to the Minis-
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ter and the Government-it is brought on for
debate late at night, and it will continue until
the process of this Bill is finished.

Mr Bryce: I was about to compliment you for
your sweet reasonableness.

Mr TRETHOWAN: I am reasonable when I
am dealing with reasonable people. The reason
I knew that we would be sitting late tonight was
that the Premier was absent. The Premier is
never here when we are to sit late. When the
Leader of the House used to stand here in the
Opposition benches and scream about legis-
lation by exhaustion, Sir Charles Court was
always sitting in his seat from the beginning to
the end.

The ACTING SPEAKER (Mr Taylor):
Order! The member for East Melville might get
back to the Bill before the House.

Mr TRETHO WAN: I am complaining of the
way in which the Government is handling the
Bill. T wish to illustrate that the Government is
not handling the Bill consistently, even in the
subject matter or the way it has been presented
to this House. As I indicated previously, Sir
Charles Court always sat through the whole de-
bate when it was being taken to the early hours
of the morning. He never asked any member to
do what he did not do himself. That is consist-
ent, but not what this Government does. Jit
brings in time management in order to ration-
alise the hours of Parliament; but yet when it
suits the Government without any clear indi-
cation as to why, it is prepared to bring on Bills
of this nature and debate them to whatever
time it takes in the morning. It is legislation by
exhaustion, in the words of the Leader of the
House.

I understand we are to consider another
major historic Bill before this Parliament is
likely to rise. I find that totally inconsistent,
just as I find the explanation of the Deputy
Premier with regard to the substance matter of
this Bill.

I do not decry the bringing to this place of a
Bill to amend a new Act. It is always necessary
to iron out problems; but when these problems
could have been ironed out at the time, if a
little more time had been allowed when the
original Bill was being considered, I find it
wasteful of the time of this Parliament. That is
not always the case with Government Minis-
ters. There have been cases where considerable
progress has been made through discussions be-
tween members of the Opposition and Govern-
ment Ministers over the introduction of Bills,

because there has been a reasonable approach
to the substance matter. I do not believe that
has been the case with regard to this Bill.

I hope that this Bill will solve a very signifi-
cant uncertainty with respect to the legislation
that directly affects both owners and tenants of
shopping centres. I think there are still other
areas of that legislation which will have to be
redressed and properly clarified.

I hope that a more consistent approach to the
solving of those problems may now be able to
be adopted. However, I am afraid that I am not
particularly hopeful, given the stand that the
Minister appears to have taken in this regard to
the suggestions made by the Opposition in the
past. However, I support this legislation be-
cause I believe that it will have a significantly
important effect and benefit those people who
have to work in this industry.

MR BRYCE (Ascot-Minister for Small
Business) [12.01 a.m.]: Some members op-
posite have made great play about the use of
the time management motion. I have requested
the attendant to establish for me when the pre-
vious session of Parliament ended. It was ap-
parent when this Bill was introduced and when
that motion was moved that we were getting
near the end of a session. I think members
opposite may have forgotten that the end of
that session was fast approaching and that it is
necessary-

Mr MacKinnon: Don't you remember that
we came back in July?

Mr BRYCE: Truly, the member does his high
office no Credit.

Mr MacKinnon: What date was the end of
the session?

Mr BRYCE: It was the end of April.

Mr Court: The Bill was in this House for a
month.

Mr BRYCE: Yes, and members have forgot-
ten how they enjoyed themselves.

Mr Court: It was debated in bits and pieces.
It was never decently debated. Had we had a
decent go at it it would have been debated
within a reasonable time. However, it came on
late at ni ght and we never got to debate it prop-
erly.

Mr BRYCE: The reality is that, as we ap-
proached the end of the session, if there was to
be any reasonable certainty for the industry
that the Bill would be put through the Parlia-
ment-the other House as well-we had to do
something in respect of time at the end.
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Members opposite, who are fairly identifi-
able, would probably have preferred to have
seen this Bill not come before the Parliament at
all. I think that some of those members could
have found enough good reason for checking
and double checking all of the possibilities for
another 12 months or two years. I said, when I
introduced the original Bill, that I had no
qualms about the legislation having to be
brought back to Parliament. It did not give me
any reason to shrink from my original position.
It was understood that there had been trouble
in Queensland with its legislation, and it
quickly went back to the Parliament for
amending.

Mr Cash: Ours is not the problem that
Queensland had. Your problem was that you
would not listen. The motion that the Bill be
declared an urgent Bill was moved on 28
March.

Mr BRYCE: In the last three or four weeks of
the session.

Mr Court: The legal profession told you what
the problems were. You could have had these
amendments drawn up before the Bill came
into operation on I September. We would have
cooperated to get them through quickly so the
problem would not have arisen.

The ACTING SPEAKER: Order! The Minis-
ter has the call.

Mr BRYCE: I am beginning to wonder
whether he does. Opposition members had my
complete cooperation to make their speeches.

When the previous Bill came before the Par-
liament, I said, as did several members sitting
opposite and, as I have read in Mansard, mem-
bers upstairs have said, that it was almost in-
evitable, as day follows night, that we would be
fairly soon coming back to this Chamber with
proposals to amend the Bill.

Mr Cash: It was almost guaranteed. You do
not listen.

Mr BRYCE: It was guaranteed no matter
who was involved or no matter who drafted the
Bill. My ego is not riding on the Bill.

M r MacKinnon: Just as well.

Mr BRYCE: The Deputy Leader of the Op-
position was probably responsible for avoiding
this issue during the three years which
preceded 1983. He was probably more respon-
sible for shelving it and turning his back on it. I
think he is less qualified to make the interjec-
tion that he made.

Mr Court: At least he did not have them
fighting in the malls.

Mr BRYCE: All he had was minnows being
devoured day after day. That was the basis of
the system subscribed to by that member.

We knew we were tackling a very tough piece
of legislation. We expected some maturity from
members sitting opposite. We expected some
commitment and understanding for the welfare
of small business. When we got it from some
members opposite, we appreciated it.

I was about to say to the member for East
Melville that this Paliament will be that much
worse off for his decision not to recontest his
seat at the next election. I say that quite sin-
cerely. His contribution to this debate last time
demonstrated a very balanced and sincere ap-
proach. It was not reflected by every member
opposite; I did not expect it to be.

Mr Court: There is a rumour that he could be
coming back.

Mr BRYCE: That would be fine. Others have
sought to come back from that position, too. I
wish him well if he does.

I think many of us realise that there will be
other occasions when this Bill will come back
to this place for further finetuning. It will only
be because of experience with this Bill in prac-
tice. It would have been quite easy for me, as
Minister, to make the decision not to introduce
the Bill because it was inevitable that
finetuning would be necessary for changes to
the Bill. We decided to make a start.

The member for Gascoyne said that he
opposed the Bill and that he did not want
to see it come into operation. He said that he
hoped that it was experimental. By way of
exchange with me at the time, I said that I
would rather see it described as a first endeav-
our rather than as an experiment. It is not an
experiment, it is a first endeavour on a
complex issue. It is inevitable that further
changes will have to be made. Members should
have a sense of pride in the fact that they have
discovered areas -which are necessary for
change. It is possible, right now, to identify
four, five, or six areas in this legislation which
will be the subject of further amendments in
the years to conic.

Mr Court: It is important that you recognise
that.

Mr BRYCE: Of course it is. One would have
to be blind Freddy not to recognise the situ-
ation. The whole point is that it does not do
anybody a great deal of good to suggest that he
is the be-all and end-all of any commercial law.
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Over a period of time we will discover the most
effective things to do as far as the application
of the law is concerned.

I disagree fundamentally with the assump-
tions of the member for Nedands when he uses
that typical broad brush and talks about law-
yers and says he is speaking on behalf of the
legal profession. I want it clearly understood
that it is my view that while there is a signifi-
cant body of opinion within the legal pro-
fession that recognises the complexity and the
sensitivity of this legislation, not all lawyers
regard it in the manner in which it was de-
scribed to the House by the member for
Nedlands. It needs to be understood by the
House that there is a particular legal firm which
is very well known and which is very close to
the member for Nedlands. It has gone out of its
way-

Mr Court: Can you tell me the name of the
firm?

Mr BRYCE: The member for Nedlands. can
identify it.

Mr Court: I said we have been contacted by
people.

Mr BRYCE: That particular legal firm has
gone out of its way to drip vitriol on this piece
of legislation.

A member of my staff attended a seminar
which was convened by that legal firm and the
member for Nedlands was present and, I
understand, he enjoyed himself, It was most
interesting that the seminar commenced in a
way that found some of the members of the
legal firm dripping political vitriol-not legal
analysis-on the legislation from beginning to
end.

Mr Court: You are making an attack on the
legal firm. Tell us the name of the legal firm.

Mr BRYCE: The member for Nedlands
should be told tonight that I have explained to
my colleagues in the Cabinet the way in which
that legal firm has behaved in respect of this
legislation.

Mr Court: Tell us what you will do. You will
not tell us the name of the firm.

Several members interjected.
Mr BRYCE: I did not say that I raised the

matter at a Cabinet meeting but I have
explained to my colleagues how we-

Mr Court: You are making an attack on a
legal firm.

Mr BRYCE: Is that right?
Mr Cash: At that same seminar a number of

Labor lawyers were present.

Mr Court: If it is the seminar I think it was,
about 200 people were present and I attended it
for only half an hour.

Mr BRYCE: Members on this side of the
H ouse know the na me of t he f irm, and the role
it was playing and has played in respect of the
background to this development is well under-
stood.

Mr Court: You have admitted that a signifi-
cant proportion of the legal profession is con-
cerned about this legislation. What is a signifi-
cant proportion? Is it more than one firm?

Mr BRYCE: I said they were concerned
about the complexity of the legislation.

Mr Court: That is right and that is exactly
what I was telling you-it is of significant im-
portance.

Mr BRYCE: I have had the opportunity to
explain to my Cabinet colleagues that they
should know that that particular legal firm has
done its darnedest on a political basis 10 go out
of its way to create problems regarding this
legislation.

Mr Court: How do you know what it said at
the seminar if you were not present?

Mr BRYCE: A member of my staff attended
the seminar.

Mr Cash: You said they made a vitriolic at-
tack on the Act.

Mr MacKinnon: In political terms.

Mr BRYCE: Yes, in political terms.
Mr Cash: Do you agree with it?

Mr BRYCE: I am telling members opposite
that it does not surprise me that it happened.

Mr Court: If the legal profession is not con-
cerned why do you have these amendments
and why are you saying there will be at least six
more amendments coming through?

Mr BRYCE: I am somewhat inclined to be
honest with the House, and that is something
which rests uncomfortably with the Oppo-
sition.

Several members interjected.

Mr BRYCE: Welcome back to the Chamber,
my friend, the member for Karrinyup. I ask
him if he is going to make another outburst
about homosexuals and leave the House for
another two days.

Mr Clarko: I planned to go away before that.

Mr BRYCE: After his outburst the member
for Karrinyup ran for cover for two whole days
and we did not see sight or sign of him. If I had
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made a political blue like that made by the
member for Karrinyup I would not have
wanted to be seen either.

Several members interjected.
The ACTING SPEAKER (Mr Taylor): Or-

der! Perhaps the Minister for Small Business
might like to return to the Bill before the
House.

Mr BRYCE: During the course of the debate
the member for Nedlands asked me to indicate
to him the reason for the inclusion of proposed
new subsection (4) of section 3 of the Act,
which relates to the time at which the lease
commences. I indicate to the member for
Nedlands that it has been written into the legis-
lation for no complex reason other than it is
quite important to have a clear-cut point of
commencement written into the Act. It will al-
low for an accurate measurement of a ive-year
period, four-year period, or a six-month period.
A finite point must be agreed upon in respect
of when a lease actually commences. The ad-
vice I have received is that but for that amend-
ment there would be a real argument about the
commencement date of the lease. In fact, as the
legislation requires a definition of "Lease" it
was felt there should be a point at which the
actual lease commences.

In response to the member for East Melville,
I have not counted the sitting days of the Par-
liament from August to 1 September. It was not
just three weeks of the operation of the Act, but
it was clearly the period which elapsed between
the end of April and September that
highlighted some of the problems that would
occur. As I have said I have not counted the
number of sitting days prior to 1 September but
in order that the legislation be passed through
both Houses of Parliament it was not practical
to achieve that result before 1 September.

It is conceivable that there may have been a
set of circumstances which enabled the Bill to
be sandwiched through both Houses up to a
few days after I September, but it is unlikely
that the 1 September deadline would actually
have been met.

Mr Trethowan: I was more suggesting that an
amendment could have been introduced in the
upper House before it became an Act.

Mr BRYCE: 1 earlier made the point by way
of interjection that three amendments were
moved by the Government in the upper House
as a result of discussion that had taken place at
this end. Thus it is unfair for members opposite
to argue that the Government did not listen to

the points that were made in debate by mem-
bers opposite. in fact, an agreement was
reached behind the Chair in respect of two
amendments. Yet a third amendment in this
place was the subject of combined wording.
Those three amendments were moved by the
Government in the other place. By and large
they were developed as a result of discussions
between us. It is neither an accurate nor a fair
reflection of that debate to say that the Govern-
ment did not listen to the Opposition view.

The advice that I have received in respect of
the matter of common areas is that the legis-
lation in no way can be construed as being
applicable to charity groups using those com-
mon areas on a very temporary basis. I
indicated that it was never the intention of the
Government to involve the common areas. As
the member for Mt Lawley indicated in his
speech tonight, the point was highlighted in
earlier debate by a number of members in this
place. I indicated at that time that it never was
the Government's intention to apply this legis-
lation to the common areas. Although the ques-
tion certainly has not been tested in the courts,
the Crown Law Department is very firm indeed
that there is no way in the world that the Act
could be construed as being applicable to those
chari ty grou ps usi ng t he com mon areas.

That is not the case with the traders whose
small shopping areas spill over into the public
arenas. For that reason the Government is pre-
pared to put it all beyond any doubt whatso-
ever with the amendments.

I indicate to the members who have
contributed to the debate that despite the less
than generous treatment by the member for Mt
Lawley it was terribly important to us to hear
him say that he did not have a great deal to say.
He harangued and he complained, but at the
end of it all he said that he supported the
amendments for reasons of practicality and for
the people who want to see this legislation
work. I thank members opposite for their sup-
port of the second reading of the Bill.

Question put and passed.

Bill read a second time.

In Committee

The Chairman of Committees (Mr Barnett)
in the Chair; Mr Bryce (Minister for Small
Business) in charge of the Bill.

Clauses I and 2 put and passed.

1460



[Tuesday, 24 September 1985] 16

Clause 3: Section 3 amended-
Mr COURT: I would like to raise three

points with respect to clause 3. The first con-cerns the definitions. I am trying to relate them
to the original Act. We are talking here about
amending the definition of leases in retail shop-
ping centres. Does this cover leases in shopping
centres with four or less than four shops?
Under the original Act's definition of "retail
shopping cente", five or more shops were
required to comprise a retail shopping centre.It seems to me that the way the definition is
proposed it excludes those shops in a centrec of
Four shops or less.

Secondly, we are excluding licences or agree-
ments, but not short-term leases. I would like
the Minister's opinion on this matter because I
have been told that there are cases in
Australian and British law where a licence is
actually defined as a lease; it is deemed to be a
lease. Even though this legislation excludes fi-
cences and agreements it could well be that a
court may rule that a licence is, in fact, a lease
and comes under this legislation. Thus we have
not solved that problem. I would like some
clarification on that point because the law re-
ports show that where these disputes have gone
before a court a licence has been deemed to be
a lease regardless of how the document is de-
scribed. If a person is given exclusive pos-
session of the premises for a payment of
fees-rent-he is deemed to have a lease. An
example would be the one I mentioned of a
solar hot water system firm going into a shop-
ping centre and paying a fee, supposedly for a
licence.

The Minister gave an explanation for the
queries that I have in relation to the amend-
ment of that section which defines when the
lease starts. I can appreciate his explanation. I
had a query with respect to new shopping
centre developments still being constructed.
With respect to those centres, let us suppose
that prospective tenants had signed their offers
to lease before I September, but their final
lease documents were not to be drawn up until
after that date and the centre itself was not
occupied until a few months down the track.

I wonder if this definition affects that situ-
ation; that is, where some months before
I September 1985 they signed offers to lease
but final lease documents were not completed
and occupancy taken up until after that date.
Are these people covered by the legislation?

Mr CASH: I also ask the Minister to clarify
the definition of "lease". The Bill states that
the definition of lease does not include a ii-

cence or agreement relating to any area outside
the shop. How does an operator get on if he
wants a short-term lease for say 42 or 60 days
which does not fall into the category of a li-
cence or an agreement. My understanding of
the amendment, and the way the Minister
spoke earlier, was that it would allow for short-
term occupation of space within a shopping
centre. At the moment it seems-I accept the
way we are doing this in respect of charitable or
community groups-we are not taking into ac-
count the fact that an owner of a retail shop-
ping centre might wish to offer a short-term
lease for a number of weeks. If it were offered
at this stage, the amendment before us would
not exclude the provisions of clause 4 which
seeks to amend section 13 and the five-year
period being applied in respect of the space
being occupied.

I leave that with the Minister and remind
him-and I assure him that I am trying to be
helpful to overcome the problems of both
short-term tenants and the owners of shopping
centres-that the member for Nedlands tried
in his amendment to overcome the problems of
short-term leases. He suggested through his Bill
that one way of getting over the short-term situ-
ation was to insert a clause to provide that the
Act would not apply to leases, licences, or
agreements, whether or not they were in
writing, which provided for occupation of an
area of the premises for a period not exceeding
42 consecutive days.

I wonder whether the Minister would recon-
sider the present drafting of the proposed
amendment to the definition of "lease" to ex-
pand it to take into account short-term leases. I
think it is an important point. I know that the
Minister said that matters will come back to
this Chamber in due course, but if we make the
amendment now it will assist matters and the
Opposition will cooperate if we can achieve
some consensus-that is the word used by the
Minister for Small Business-in this area.

Mr BRYCE: I indicate to the member for Mt
Lawley that legislation to deal with the problem
of common areas has been tackled in two quite
different ways by the Government and the Bill
introduced by the member for Nedlands. Based
on the advice I have received, and after con-
sidering the provision introduced by the mem-
ber for Nedlands, it is my view that it is a fairly
reasonable construction to place upon it. How-
ever, in effect it would be introducing a system
of monthly tenancies that could be terminated
quite arbitrarily and indefinitely extended in a
way that would make it quite possible to get
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around the purpose of the Act. I assume that
that is not his intention. I understand that the
original period considered was 14 days.

Mr Court: Yes, it was. I asked some man-
agers of shopping centres for what length of
time did most of these displays run. I gather
that the maximum time for most displays of
cars, hot water systems, etc., was about six
weeks. That is the only reason for choosing that
figure.

Mr BRYCE: That is my concern. The
draftsman obviously looked at that as a possi-
bility when the matter was under consideration
and it was discarded for that reason. If it were
introduced we would be introducing a system
of shod-term tenancies that could be sus-
pended or cancelled, or could be continually
renewed in a way that would lead to the cir-
cumvention of the whole purpose of the legis-
lation. In lieu of that, the definition proposed
for the common area could quite happily ac-
commodate the situation raised by the mem-
ber. Somebody selling solar hot water systems,
vehicles, or other of the consumer durables
which are often seen in common areas, could
be given a short-term tenancy. That part of the
market process has not been interfered with. It
is possible to get short-term arrangements,
whether they be licences, agreements, or short-
term tenancies.

Mr Gash: Once they are called "leases" they
come under the other provisions of the Bill.
You are excluding licences and agreements.

Mr BRYCE: So far as common areas are con-
cerned it would not be a lease for that purpose.
The response is fairly clear in terms of its desire
to address the problem that arose in the com-
mon area associated with charity groups, com-
munity groups, and the spill-over from the
shops.

So far as the query raised by the member for
Nedlands is concerned, this covers how it woud
apply. Essentially these pieces of legislation are
aimed at trying to eliminate the worst possible
features of the problem. The clause relating to
the definition of "common area" in shopping
centres was introduced primarily as it would
apply to large shopping centres. When con-
sidering the legislation, we had to reach a point
about the bottom end of the definition.' If it
produces problems in practice we shall recon-
sider it.

Mr Cash: Will you comment on the member
for Nedlands' remark about the problem that
Will Occur if a licence is deemed to be a lease.

The member for Nedlands' proposal was that
by excluding a lease that could never come
about.

Mr BRYCE: Why would a licence be a lease?
Mr Cash: There have been cases already

where what was thought to be a licence has
been judged to be a lease, and the provisions of
the amendment to section 1 3 would therefore
be applicable. That is the problem of not in-
cluding the word "lease" in (he amendment.

Mr BRYCE: If members look carefully at the
second half of the definition, it spells out the
purpose. It has been written so that they cannot
exclude others from using it. If it comes to the
crunch with regard to the point of law which
they make with regard to the licence, that too is
something which may have to be decided in a
court. There may be no other way.

Mr Cash: That is the reason for including
"lease" in that other Bill.

Mr COURT: In relation to whether that
covers a group of shops of four or less, is the
Minister saying this provision does not apply
to them? This definition has "retail shopping
centres" in it. The Minister is saying the prob-
lem we are trying to resolve here-and the
problem has been the common areas in malls
and the like-is that if it is in a group of four or
less shops they do not come under the same
arrangement. I am trying to think of a strip
centre which would have common areas. I am
sure there are plenty.

Mr Bryce: l am not sure how likely it is. I am
not going to sit in judgment on it and give an
opinion which will be interpreted to be an af-
firmative opinion one way or the other. It
would have to be tested by the lawyers.

Mr COURT: As long as I have made my
point clear. The way this is done, I can see that
problem arising.

I foresee .a Problem in courts deeming a li-
cence to be a lease. I hope the Minister does not
think we are nitpicking here, but the problem is
that once a piece of legislation like this be-
comes law, it is not for us to debate it in this
Chamber, the tenants and landlords have to
test it in a court and it may well be that quite a
lot of money is at stake. That is why this is very
important.

The other point is the problem of tenancies
mentioned by the member for Mt Lawley. I
shall look into the matter which the Premier
raised in connection with the amendment in
our Bill. That certainly was not the intention
there. I shall make a point of looking into that
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tomorrow to see whether that would be the
case. 1 do not think, when we debated the ori-
ginal Bill, we went into this question of the
five-year occupancy at length, I think in
Queensland the five-year occupancy is granted
only to the first lease in the centre, and from
there on these provisions do not apply.

There might have been a good reason for
that. The problem mentioned by the member
for Mt Lawley concerned people who want
shorter leases. We raised that in the original
Bill and we want that resolved in this amend-
ment, although it comes into it in a way.

I still believe there are many cases where the
short-term lease is advantageous to the tenant.
One might want a lease for only three months
to try out an idea. We have still to face that
type of problem with this legislation.

With those comments, we have raised a
couple of points of concern which are recorded
in Hansard to my satisfaction.

Mr BRYCE: May I say that the member for
Nedlands would find it strange for the Minister
for Small Business to seek to give him a lecture
on the laws of the marketplace. May I suggest
in all seriousness that the question of a short-
term lease-and I am talking now of the shops,
not the common area-in the shopping centre
has always been and will still be basically deter-
mined by the laws of supply and demand-the
forces which apply in the marketplace.

When one is in the middle of a shopping
centre where there is a great deal of compe-
tition to obtain space, it is highly unlikely that
the landlord will make available shopping floor
space on a short-term basis. He will exercise his
rights and pursue his interests to sign up those
leases for the longest possible terms, for obvi-
ous reasons. In those shopping centres where
demand for space is considerably less, the
chances are that somebody may obtain a short-
term lease much more readily.

Mr Court: Once they get a short-term lease, if
the centre starts to make a go of it, then it will
be five years. That is the problem which arises.

Mr BRYCE: That may lead us into philo-
sophical arguments.

Mr Court: You are just talking about the
marketplace.

Mr BRYCE: That is precisely the point.

Mr Court: That is a one-way ratchet.
Mr BRYCE: That is very much the point

where this form of intervention occurs in the
marketplace. But by and large the ability of a

tenant to obtain a short-term tenancy in a
shopping centre will vary according to supply
and demand.

The member is quite right about the way the
legislation has been structured. If' the tenant
does obtain a short-term tenancy, then the way
the legislation has been structured means that
there is an advantage for the tenant at that
point to be able to exercise an option to take it
out for five years and make a success of his
business.

Basically that was one of the
recommendations of Clarke, and there was a
tremendous amount of support for that
amongst the shopping centre retail traders, It
is not an unreasonable point.

In respect of the issue that the member for
Nedlands raised in respect of the licence being
a lease, I am not going to play Perry Mason, but
I suggest to him that he give some thought to
the definition of a lease giving scmebody ex-
clusive control over the space he leases. This
clause goes to some lengths to indicate it is not
exclusive control over that common area at all.
That is why there may well be some very mean-
ingful difference between a licence and a tease
in this sense, as distinct from thc other set of
circumstances to which the member referred.

The member drew attention to where a li-
cence could be perceived to be a lease. in this
particular case the licence or the agreement sits
on a definition of a situation which indicates
that a person who has that licence or agreement
does not have exclusive control of that part icu-
lar space. That is put together in that way to
cope with the definition of a common area.

Mr CASH: I do not want to waste the time of
the Chamber, but I believe that it is better to
try to sort these things out now than to put
something through that will then be required to
be tested in a court of law. I ask the Minister
for Small Business to give consideration to
inserting the word "lease" in the proposal that
is now before the Chamber; that would over-
come the short-term occupancy of' commercial
areas that is now under discussion.

It may not be the right time to consider the
effects of inserting the word "lease", but it
could obviously become an amendment in
another place and it may in fact overcome all
the problems that are now being discussed. I
see a lot of value in discussing it now rather
than letting the firm-which we now know ob-
viously has political problems-from becoming
involved in it.
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Mr BRYCE: The advice of Crown Law when
this definition was being considered was that
leases do not apply to the common area. The
assumption is that special arrangements other
than leases form part of the whole approach, as
the licence agreement is the system that is used
to allocate space within the common area. The
lease is designed by definition to apply to the
shop and not to the common area. That is why
it is not appropriate to incorporate leases.

Mr COURT: The first point I make is that
the Minister for Small Business said that the
Government can support a short-term tenancy
of two years. If things are going well, tenants
will stay for five years, but landlords may stipu-
late that people remain in tenancy for a mini-
mum of five years. I suppose that if one is not
too sure about how one's business is going, that
could be an unfortunate situation. I will not be
sidetracked into that issue because I made that
point during the original debate.

I understand that there are some areas in this
amendment which will solve problems faced by
shopping centres of five or more shops, but
there is still a problem to be solved in regard to
charitable groups, voluntary organisations and
shop tenants who want to display their goods
outside their shops. The problem has not been
solved in regard to those small shopping centre
operations of four Or fewer shops.

Mr BRYCE: The Bill never really did ad-
dress the question of ihe small shopping centre.
That is why the definition of shopping retail
centre was actually spelt out in that way. The
advice that I have had from Parliamentary
Counsel on this question of the definition of
"lease" is that it applies, as premises are occu-
pied under a lease which is by definition in-
capable of being a common area. By definition,
when someone is given a lease, he is given a
lease exclusively. One would not want to give
leases to people in a common area and that is
not the nature of the common area in shopping
centres. That is why I do not think it is appro-
priate to actually spell this out in the defi-
nition.

Clause put and passed.

Clause 4 put and passed.

Clause 5: Section 13A inserted-

Mr COURT: New section 1 3A(2) and (3)
provides that a head lease can be referred to the
registrar and that the registrar can then deter-
mine the matter. I ask the Minister whether the
registrar's powers are purely that of concili-

ation as outlined in section 17 contained in the
original Act, a very brief section, which reads
as fol lows-

17. For the purposes of this Act, the
Registrar shall hear any question arising
between parties to a retail shop lease that
is referred to him with a view to attaining a
solution to the question that is acceptable
to the parties.

It seems that the registrar can determine such
and such a commercial reason. Is the power of
the registrar merely that of a conciliator, or
does he have power to determine the question
outside the amendment before this Chamber
tonight?

Mr BRYCE: Section 17 of the Act relates to
the powers of the registrar as a mediator and, in
dealing with shopping centre leases, it affects
the relationship between the tenants and the
landlord. This particular clause deals with a
position that has been given to the registrar
who is effectively the mediator in this clause. It
is a difficult area, involving as it does the ques-
tion of a head lease and the registrar is given
the responsibility to resolve problems of
potential lease avoidance.

In proposed subsections (2) anid (3) we are
dealing with that basic provision whereby the
head lessor and the head lessee have an oppor-
tunity to go to the registrar to prove that their
head lease relationship is a bona fide one.

The registrar is being given the power and
the opportunity to hear that evidence and to
make a decision. This is a clause dealing with
head leases.

I realise that the member's definition of the
authority being given to the registrar is differ-
ent when we compare this head lease situation
with the sublease situation between the tenant
and the landbord. It is a different situation.

I guess the fair and reasonable basis for it is,
after all, proposed new section 1 3A, which gen-
erally speaking is a findings section, where it is
appropriate that someone be given the re-
sponsibility to make a decision and to arbi-
trate.

Mr COURT: It is necessary for the Minister
also to look at section 19 of the parent Act.
That section outlines the type of representation
the parties can have when they are before the
registrar. It could be that a matter of commer-
cial significance was being deternined and it
might be that a particular party required a bet-
ler representation in going before the registrar.
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Mr Bryce: You are proving my point. The
point you raised earlier was in respect of sec-
tion 1 7 of the parent Act when you were
talking about the registrar mediating. Now you
are talking about section 19, which has a differ-
ent function.

Mr COURT: When a person appears before
the registrar he is allowed to have certain rep-
resentation, whereas if a person goes before the
Commercial Tribunal he is allowed to have dif-
ferent representation. The powers of the
registrar are wider than what was explained in
the original Bill.

Clause put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the

report adopted.

Third Reading
Leave granted to proceed forthwith to the

third reading.
Bill read a third time, on motion by Mr

Bryce (Minister for Small Business), and
transmitted to the Council.

ADDRESS-IN-REPLY: TENTH DAY
Motion

Debate resumed from 17 September.
MR COURT (Nedlands) [1.05 a.m.]: I can-

not believe what is taking place right now. The
member for Darling Range was halfway
through his Address-in-Reply speech and now,
at 1.05 in the morning, the Leader of the House
pulls this stunt of bringing on the Address-in-
Reply debate.

Several members interjected.
The ACTING SPEAKER (Mr Taylor): Or-

der! Order! 1 continue to have to call for order,
and I do not want to have to do so again. The
member for Nedlands has the call from the
Chair.

Mr COURT: I take advantage of this oppor-
tunity to comment on matters affecting my
electorate, although I repeat that I cannot ex-
press how annoyed I am that I must do so in
these circumstances.

The first matter concerns the Shenton Park
Community Centre where over recent times a
very serious problem has arisen, It is a very
goad centre and is relatively new, having been
operating for oniy a year or so. It has been
catering for a wide section of (he community,
from senior citizens through to providing facili-

ties for child minding; it has provided facilities
for all groups between those two ex-
tremes. Unfortunately a conflict has arisen
between the various groups using the centre.
The situation came to a head when council
made a decision recently to lock up the centre
until the management problems were resolved.
It is sad that such a first-class community
centre should have to be closed in these cir-
cumstances.

I have already explained to the local media
that I do not want to make a big political issue
out of this. It is important that the parties con-
cerned get together and resolve the problems so
that the centre can be reopened.

The centre provided a meals-on-wheels ser-
vice for elderly citizens of the Shenton Park
area, These elderly people used it as a place to
watch television and for other activities.

Mr Davies: What is the conflict over?

Mr COURT: Being a community centre
catering for different groups, the different
groups believe it to be their own centre.

Mr Davies: Not much goodwill.

Mr COURT: Goodwill is at a very low ebb at
present, just as it is in the House at present.

The other electorate issue which I would like
to bring up quickly is in connection with the
old brewery, half of which is in the Nedlands
electorate and half in the Perth electorate. The
boundary runs down the middle. I express my
concern that its condition has deteriorated.
The glass which has now fallen onto the
cycleway nearby is quite dangerous. Whoever is
responsible should clean up that site pretty
quickly before a serious injury occurs. It needs
to be done now. Anybody can walk around the
brewery. The other day cycles were travelling
over a footpath covered in glass. I also express
my concern that it was rather unusual for a
Minister to hand over a cheque without even
having inspected the property.

Mr Davies: Didn't he do it down there? lHe
was actually on the site when he handed the
cheque over.

Mr COURT: At that time he said he had
never been to the site previously.

Mr Bertram: His experts had been there.

Mr COURT: A Minister does not rely on the
experts when he is handing over a cheque for
$5 million. He should have obtained the advice
and I would have thought he would inspect
what he was buying. It is typical of the slack-
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ness of the Government to hand over $5
million for a building which has not even been
inspected.

Mr Bertram: It is acknowledged to have been
a good deal.

Mr COURT: I have been made to make my
speech at this time of the morning and I will
make it regardless of the number of interjec-
tions I receive.

Mr Bertram: That is what Parliament is here
for, to give fellows like you the opportunity to
make a speech.

Mr COURT: I have just had to handle a
piece of legislation. it was not my intention to
speak on the Address-in-Reply at this time.
However, I have the opportunity to make my
comments and I will make them, even though
the Leader of the House has brought the debate
on at this late stage. I do not mind the time; in
fact, I would not mind if we were here until
7.00 or 8.00 am. That does not worry me.
However, it worries me that the member for
Darling Range has not had the opportunity to
finish his Address-in-Reply speech.

Mr Gordon Hill: He was not here.
Mr COURT: If that is the cooperation the

Government wants it will get it for the rest of
this year.

Several members interjected.
The ACTING SPEAKER (Mr Taylor):

Order!
Mr COURT: The next point I would like to

cover is the problem related to Railway Road
running alongside the Karrakatta Cemetery. It
is a very serious issue in my electorate because
some very serious accidents have occurred over
the years. The problem was brought to a head
again recently when someone was killed on that
road.

Mr Davies: Which road is it? There are four
roads, I think, running alongside it.

Mr COURT: Railway Road, the main road
that runs alongside the cemetery where most
people go. The big problem is that the carpark
is not adequate. The cars have to back onto the
road into oncoming traffic, and that section of
the road is very busy. Cars tend to speed be-
cause it is a wide, open road. I have made
approaches to the Minister, and I hope that all
parties can cooperate so that this situation can
be improved.

The other problem at that cemetery is that
although some parking bays are provided, there
is quite a shortage of parking during busy
periods. Some parking is allocated to church

ministers and paraplegics and often these
parking bays are taken up by people who are
not authorised to use them. It causes many
problems for paraplegics because they have to
park some distance away. The Karrakatta Cem-
etery Board and other parties involved must
get together to consider whether the whole area
can be redesigned to solve the problems.

My next concern is in regard to rates-those
rates which the Government keeps telling us
have been reduced considerably. I refer mainly
to sewerage rates. In the Nedlands electorate
many anomalies arose with council rates be-
cause of variations and changes to the Acts
concerned and council rates were amended to
allow the application of market rent for gross
rental value, and that enabled many people in
the Nedlands area to take advantage of the
change and enjoy a considerable cut in their
council rates. At the same time these people
received their sewerage rates based also on
valuations and they have shown tremendous
increases. Sewerage rates are very high in that
area and the people have been asking for a cut
in sewerage rates similar to that they received
in council rates.

I want to make the point that many of these
homes with very high valuations are not owned
by millionaires. One tends to think of million-
aires living in these areas, but often they are
owned by elderly people who have very little
income. The home in question might have been
their family home for many years. Members
opposite might say "If it is worth a few million
dollars, sell it." When people get old they do
not want to leave their homes; they do not want
to sell them. They want to stay there, but to do
so they must pay these very high sewerage
rates. What the council did in enabling the
rates to be cut has been of great assistance to
the many people who are struggling this year, as
they did last year, with their sewerage rates.

Mr Davies: Did you say they were pen-
sioners?

Mr COURT: Some could well be pensioners.
Mr Davies: They get a concession for rates.
Mr COURT: The next problem relates to

land tax, the basis of ownership and usage as at
30 June. People owning two homes as at 30
June have been caught. They may have bought
a house and have another block of land on
which they intend building their new home, but
because the construction period has
overlapped, in some cases only by a few weeks,
they have been forced to pay land tax when
they are only waiting for the construction of the
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other home to be completed. It is a pity that
there cannot be a bit of leeway in genuine cases
of people only owning the two blocks of land
for a short period while one home is being
constructed. I ami sure it would not be difficult
to remedy that situation.

That concludes the electorate issues I wanted
to mention during the Address-in-Reply de-
bate. Another concern I would like to express is
in connection with the liquor industry and the
requirements that have recently been
introduced for the liquor stores and other es-
tablishments to report to the Licensing Court
on what they sell each year. These changes have
created a bureaucratic nightmare, particularly
for the smaller operators who do not have their
stock computerised. They are being forced to
supply this information and it is proving to be
a very time consuming exercise. There must be
a simpler way in which it can be done. I urge
any member of Parliament who does not
understand the problem that these small
licensed stores are experiencing, to go to his
local licensed store and ask the owner what
details he has to fill in on his returns to the
Licensing Court, and to discuss the problems
he is experiencing. In some of the small stores
that I have visited their monthly invoices num-
ber about 100 and each invoice is very compli-
cated. Some invoices are for flagons, others for
wine casks; some are quoted in gallons or
varying measurements, and the figure must be
convented to litres. The amount of paperwork
involved is absurd.

I would like to think that this Government,
which talks about cutting back on regulations
and making things easier for small business
people, could spend a bit of time simplifying
the system to make it easier for these people to
operate.

The next point I would like to address relates
to the field of small business, for which I accept
responsibility. it is one thing for the Govern-
ment to start going into business itself with all
the different avenues it has so cleverly found
with the WADC and WA Government Hold-
ings, or by giving the Tourism Commission
power to go into different avenues. The
Government is going into direct competition
and getting so-called windows into industry.
We are going to hear a lot more about these
operations in coming weeks and months. We
will hear a lot more about Exim and the fact
that subsidiaries of WA Government Holdings
are not accountable to this Parliament. The
WADC is handling this State's short-term cash

surplus, which involves hundreds of millions of
dollars. Those are questions the public are
starting to become concerned about.

'Another activity of the Government which
concerns me is that some Government depart-
ments are starting to take over functions which
are currently carried out by the private sector.
The Education Department is a classic example
of the trend that is developing. The Minister
for Education is on a business bashing exercise.
The Education Department is a big enough bu-
reaucracy already, but he wants to take it into
other areas. The Minister has been very critical
of specialist educational book suppliers who
have been supplying schools in fields such as
languages and mathematics. He claims the
Education Department's central store can
supply the books to schools at a cheaper price.
It might sound good when a public servant puts
forward a paper saying the department can buy
the books wholesale and provide them to the
schools cheaper. I would like to see it proved
that a Government department can provide
books cheaper and still provide a better service.
There is no way the department can do it.
Quite the opposite would happen; it would
cost the Government more, and the schools
would not get the same specialist service from a
Government department as they get from small
book suppliers.

I say to the Government: Do not try to get
into the business of supplying specialist books
to schools. Leave it to the people with the ex-
pertise. The Minister tried the usual Labor
Party trick when all the specialist book sup-
pliers started causing a bit of a ruckus. He got
them together and said, "We would like you to
give us a letter saying you support what we are
going to do and that our plans are great, and we
will make sure you keep getting some of the
business." One or two people who perhaps
supply many Government schools did not have
any choice but to go along and draft that type
of letter. The fact that the Minister asked for a
letter shows his insecurity and the deceitful
way he went about taking over this business.

I say to the Government: Do not attack the
small operators. Many are just one man or
woman operating a business. Let them get on
with the business they have done so well and
efficiently in the past. The Education, Depart-
ment wants to do the same with sporting goods.
The department believes it could supply them
cheaper to schools. When one looks into it one
finds the supply of sporting goods to schools is
in itself a specialist business, and often the
cheapest goods may turn out no: to be cheap in
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the long term. They may not be the most suit-
able. The specialist sporting stares provide
schools with tremendous service, backup, and
knowledge. The Education Department should
keep its fingers out of this area. It is not the
department's business; it should leave it to the
private sector to supply the goods.

Recently there has been a problem in connec-
tion with removalists who handle removals for
the Education Department. What a funny, sor-
did affair that is turning out to be. A number of
small removal companies have been doing that
work for the Education Department. The next
thing they knew was that the Government put
out a tender. It wanted one group to do the
work; it wanted one firm to do the whole lot.
When the size of the operation was explained
the Government said a consortium of three of
the big removalists should be put together and
they could win the tender. The whole thing was
being organised so that this big consortium of
three would win the tender and the small
removalists who have been doing the business
would be left out. Those small removalists
provided a good service. The Minister said it
was proving to be too expensive, but it has
been proved to me that the new system of using
this consortium which tendered for the work
will not be any cheaper.

Why not have a competitive situation? That
is the difference between the two parties; this
Government wants one large group-big busi-
ness-so that it can perhaps insist that the
group's drivers belong to a union. That Is the
way the Government operates. In the policies
we have already released we want to go the
other way and break Government contracts
down to small components. This would allow
more small businesses an opportunity to share
in Government contracts. The Minister gave an
assurance which he has repeated in this House
that the small removalists will get the same
amount of work this year as they did last year.
Now there seems to be some sort of qualifi-
cation.

Surely the Minister must understand that the
small operators cannot compete with the might
of the larger people. If anything, they need as-
sistance in negotiating this type of contract.
Instead of continuing this approach I urge the
Minister to reconsider and not kick out the
small people who have done this work in the
past. They are the people we should be
supporting.

Taxation is a major issue in the area of small
business, but I am concentrating on some of the
specific problems which have come up. One

which concerns me relates to a company in
Bunbury which employed a young person as an
apprentice tiler. The company is in the cer-
amics business. A friend of the employer asked
if the company could employ his son, as an
apprentice tiler. The company did so but did
not register the young man as an apprentice.
He eventually left and went to work for a par-
ticle board factory in Bunbury. He went to the
local industrial inspector to see whether he
could legally leave as an apprentice. He said, "I
am an apprentice with the ceramic company
but I want to leave and work for the particle
board company."~

The industrial inspector said that no papers
were signed and that he should claim
underpayment of wages. He said that he was
not an apprentice and had been underpaid. On
the inspector's advice he claimed wages which
were worked out by the industrial inspector to
be $14 000. This young chap had been working
for two years. All of a sudden the employer
finds himself in the position of having to pay
$14 000. That would have ban krupted the
company because it was a very small ceramic
tile company. The inspector should he said
have been paid as a tradesman.

The small businessman got legal represen-
tation because he was looking down the barrel
of having to pay that $14 000. He had tried to
put a young person to work and to train him in
a trade. The case was heard in Bunbury by the
local magistrate- He ruled that the young man
should have been paid as a labourer and said
that 19 000 was due to him. The employer was
pretty uptight about that. He had done every-
thing in good faith. A friend had asked him to
employ his son and to give him training in the
tiling trade. He ended up before the court and
the magistrate said that he had to pay $9 000.

The employer appealed to the full bench of
the Industrial Relations Commission which
said that he had not tried to flout the law or to
use loopholes in employing this young man.
The employer then had legal expenses to pay.
Apparently the Crown Law Department is
worried about this matter becoming a legal
precedent. It has decided to try to win the case
because that is the easy way out.

So far the small business employer has paid
$3 000. He needs another $3 000 to appeal. He
has found himself in a pretty dreadful situ-
ation. It is ludicrous that this Government
which is supposedly trying to help small busi-
ness people is doing all it can to make it diffi-
cult for them. The Industrial Relations Corn-
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mission has said already that he has not tried to
flout the law. However, this Government is ap-
pealing again and using its power through the
Crown Law Department because it does not
want the case to become a legal precedent.

I appeal to the Government to have a bit of
decency and not to push the small businessman
to the point where he will have nowhere to go.

Mr Bertram: Don't you believe in the rule of
law?

Mr COURT: He has been to court twice. He
has appealed to the full bench of the Industrial
Relations Commission. In the first place he was
trying to help out the young chap and give him
some training.

Mr Bertram: It is well known that single in-
stances do not create good precedents.

Mr COURT: This small businessman does
not have the time or the money to keep fighting
this case in court.

Amendment to Motion
I move an amendment-

That the following words be added to
the motion-

However we regret to inform Your
Excellency that the Government in its
conduct of the business of the Parlia-
ment and its general attitude thereto
makes the proper functioning of Par-
liament impossible and in so doing ig-
nores the importance of debating at
length and in detail issues such as-
(i) the rural crisis;
(ii) the increasing burden of Govern-

ment on the community, and
(iii) youth unemployment.

MR MacKINNON (Murdoch-Deputy
Leader of Opposition) [1.36 aim.]: We know
exactly what the Leader of the House has done
in the Parliament tonight by the way he has
treated it and now by what he is forcing the
Opposition to do. He is showing complete con-
tempt for the Parliament and its operation. I
recount to members of the Parliament the facts
of what happened today and what has led to
this amendment.

The Leader of the House indicated to me
prior to this evening that we would have to be
prepared to debate any issue on the Notice
Paper provided we had one week's notice of
that matter. Normally that is the normal course
of events. That is exactly what has happened.
The Leader of the House knows that if the

Government has urgent legislation that it wants
to introduce, it gives the Opposition notice and
asks for our cooperation to debate that issue.

Mr Court: It did not happen with the com-
mercial tenancy legislation.

Mr MacKINNON: As the member for
Nedlands has rightly said, the Government did
not consult with the Opposition, and he has
good cause to be angry. He was asked if he
would cooperate with the Government in de-
bating that legislation ahead of time and we
agreed. Earlier the Leader of the House
indicated to me that once we had finished that
legislation, in all probability we would move on
to item No. 13 on the Notice Paper. The mem-
ber for Floreat, while he was not particularly
happy with the arrangement because it is a
detailed piece of legislation which requires
proper and informed debate, arced to be ready
to proceed. That Bill was introduced into Par-
liament on 17 September. He was prepared to
proceed, although not happy to do so.

As soon as the debate on the commercial
tenancy legislation finished, the Leader of the
House, who happened to be I do not know
where in the Parliament, walked in and called
on item No. 10. That was the first the Oppo-
sition knew about that matter being debated
tonight.

That causes me grave concern for two or
three different reasons. Firstly, the Leader of
the House and I have, until recently, had a very
good working relationship. I give the Leader of
the House notice that that working relationship
has been severed unless he shows by cooper-
ation from here on that he is prepared to con-
tinue in the same vein as he operated in the
past. There is no reason why that should not be
so. I think the Parliament has worked well on
that basis.

Why would the leader of the House do this to
us this evening? He is playing silly games with
the Parliament and is playing with the interests
of the members of the Parliament and the
people they represent. I ask members to con-
sider what happened to the member for Darling
Range. When the member for Darling Range
spoke on the Address-in-Reply, he spoke at a
very unexpected time because the Leader of the
House wished to press on with the debate at
that time. With our cooperation late one even-
ing, the member for Darling Range spoke for
10 minutes and then sought leave to continue
his remarks at a later date.
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Again, we were cooperating with the Leader
of the House in the conduct of the business of
the House.

I know for a fact that the member for Darling
Range has some important issues he wants to
raise during the Address-in- Reply debate.

Mr Gordon Hill: Why was he not in the
House tonight?

Mr MacKINNON: The member for Darling
Range was not in the House tonight because he
did not know he had to speak. If I had been
given two hours' notice I could have arranged
for the member for Darling Range to attend.
However, I did not have even two minutes'
notice.

Mr Read interjected.
Mr MacKINNON: Where is the Premier?

Where is the Minister for Minerals and Energy?
Where are the other Ministers from this Parlia-
ment? Where is the member for .Joondalup?
The member for Mandurab knows he made a
silly statement and it shows how stupid he is.
He will be a one-term member of this Parlia-
ment.

The member for Darling Range had some
important issues to raise in the House. Unlike
members opposite he is a conscientious mem-
ber of the House. He wanted to speak in this
debate and now, because the Leader of the
House wants to play silly boys and wants to
play politics, he will not have the opportunity
to raise those matters.

That is not the worst of it. The member for
Nedlands has been forced to debate an issue
tonight without having adequate time to pre-
pare for it.

Mr Tonkin: No-one forced him.
Mr MacKINNON: Mr Acting Speaker (Mr

Taylor) you know as well as I do that the
Leader of the House forced the member for
Nedlands to speak without any preparation
whatsoever. I think the member for Nedlands
performed creditably and, as is always the case,
he represented his constituents in a conscien-
tious manner.

I predict now that the Government will not
allow this debate to continue for very long. We
will have another speaker and the Government
will then gag the debate just like the Minister
for Small Business gagged the debate on the
Commercial Tenancy (Retail Shops) Agree-
ments Amendment Bill in March or April this
year. However, he has come back to this Parlia-
ment with the legislation and with egg on his
face and has had to eat humble pie and I bet

the Leader of the House will do exactly the
same tonight and he will end up with egg on his
face.

Mr Tonkin: What about what happened last
Wednesday night?

Several members interjected.
Mr Blaikie: Who were called-
The ACTING SPEAKER (Mr Taylor): Or-

der! When [ call order on the third occasion I at
least excpect the member for Vasse to obey. The
Deputy Leader of the Opposition has the floor
and I wish to hear him.

Mr MacKINNON: Mr Acting Speaker you
will recall debates that we have had in this
House especially about time management. We
have spoken about the importance of arrange-
ments that are made behind the Chair in this
Parliament. As I have said on other occasions
there is no need to have formality in this Par-
liament because arrangements can be made be-
hind the Chair and the business of the House
can be conducted in a proper manner. The
record until now has shown that that has been
the ease.

I go back to what 1 said earlier: Why is the
Government pulling a stunt of this kind at this
time? Why is the Government insistent on the
House sitting until 1.00 a.m. or 2.00 am. so
early in the session? After all, we do not have a
heavy agenda and if we sit until the same time
tomorrow night and Thursday night we will run
out of business. One can only think that the
Government is running scared and wants to get
out of this House as quickly as possible. It does
not want to face the heat in the kitchen of the
Parliament. It is clear that that is the reason for
the Government's action and it is clear that
that action has come unstuck.

The Opposition indicated through the
amendment moved by the member for
Nedlands that it is important that the Parlia-
ment debates issues at length and in detail. The
previous debate this evening has shown that. It
has also been shown that by throttling debates
in this House this year-not last
year-mistakes are made in legislation and
people who have been supposedly protected
have not been. As a result we have had further
legislation coming before the House in order
that these people be protected. By doing this
the Leader of the House ignores the important
issues of the day and three of those issues have
been listed in the amendment moved tonight.
The crisis in the country has never been as
severe as it is today. Members will recall that
last Wednesday night the Leader of the House
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throttled debate on a motion concerning the
lack of action taken by the Government in re-
gard to rural hardship. The Opposition wanted
to debate the motion to its finality, but jack
boots, Arthur Tonkin, throttled the debate and
stopped it in midstream. He then had the tem-
erity to swear at a member of Parliament
immediately after the House was adjourned.

Mr Court: To whom are you referring?
Mr MacKINNON: I was referring to the

Leader of the House and I have not seen a
member act in such a hostile manner in all the
time I have been in this Parliament.

Mr Tonkin: You were not hcre.
Mr MacKINNON: I was here until late.

There is a crisis in the country but obviously
the Leader of the House is oblivious to that
fact. In fact, he is oblivious to the fact that the
Opposition wants to debate important issues
concerning the community.

Obviously we can extend the debate concern-
ing the crisis in the country during the Budget
debate but it seems, from the activities of the
Government, that the Budget debate will be a
short one, If the performance of the Govern-
ment is any indication we will have little time
to debate the Budget in detail and in the man-
ner in which it should be accorded.

Prior to the Budget debate the Opposition
would also like to debate the increasing burden
of government on the community. One only
has to look at the performance of the Burke
Government over the past two years to under-
stand the reason that the Opposition, on behalf
of the community, is concerned about the ex-
tent of that debate.

Only two Budgets have been brought down
by the Burke Government and the performance
of the Government is something about which it
should not be proud. During those two years it
has burdened the community by taxation in-
creases at the level of 42.7 per cent.

During that same period, what has happened
to the rate of inflation? Mr Acting Speaker, if
you recall about a month ago the Government,
of which you happen to be a member, paid for
a series of advertisements which appeared on
the television and in the newspaper. Pan( of the
advertisement showed a person with a cap be-
ing pulled over his eyes. I recall seeing in big
bold letters accompanying that advertisement
the headline "Inflation during the time of the
Burke Labor Government has been 21 per
cent".

The burden of government on the com-
munity has increased at double the rate of in-
flation. We would have taken the time during
the Address-in-Reply debate to extend each of
those areas in which the community is being
continually burdened by this Government.
However, we have not been given the time to
prepare in a proper manner and we will now
have to take the opportunity to raise these mat-
ters during the Budget debate.

The final area I want to address and on
which the member for Nedlands has already
done a great deal of work concerns the whole
question of youth unemployment and the ac-
tivities which the Opposition would like to see
undertaken in order to assist with this problem.
Surveys undertaken by the Government, the
Opposition, the Morgan gallup polls and any
other survey will indicate that one of the major
concerns of the people of Australia is the whole
question of unemployment and more particu-
larly youth unemployment. According to the
latest statistics I have seen, the level of youth
unemployment is in the order of 21 per cent to
22 per cent. That is the same in Western
Australia; it is the same across Australia.

Mr Wilson: It is not the same across
Australia. That is an absolute falsehood.

Mr MacKINNON: What is the figure then?

Mr Wilson: It is much lower than in other
parts of Australia.

Mr MacKINNON: I said it is 21 or 22 per
cent.

Mr Wilson: You said it was the same across
Australia. You are wrong. I am correcting your
inaccuracy, that is all.

Mr MacKINNON: I do not know what is
inaccurate. It is roughly the same across
Australia. If it is lower here than elsewhere,
what is the difference? There is still one young
person in four or five who is out of a job, but
the Minister does not care. His leader does not
care. He does not want to debate that issue in
this Parliament. He is not in the least interested
in the people who are out of ajob. Is the Minis-
ter for Housing interested?

Mr Wilson: I am concerned, but I am con-
cerned to be accurate, which you are not.

Mr MacKINNON: I am also concerned to be
accurate.

Mr Wilson: You are just concerned to blow
your bags and not worry about being accurate.
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Mr MacKINNON: For the benefit of the
Minister I will quote from an article in The
West Australian of 13 September. The article,
written by Trevor Gilmour in Canberra, is
about unemployment. It reads-

The increase, due to higher unemploy-
ment among adult job-seekers, lifted the
unemployment rate from 8.2 per cent in
July to 8.3 per cent last month.

The rise in August came after a fall of
30 000 in July had reduced the number of
job-seekers to less than 600 000 for the
first time in three years.

That is good news! To continue-

Joblessness among school-leavers and
other teenagers fell by 5 000 to 121 100-a
rate of 21.6 per cent.

That is what I was saying; it is roughly 22 per
cent. The article indicates that this is the figure
across Australia. The figure in Western
Australia will be slightly higher or lower than
that figure.

Mr Wilson: Slightly higher or lower-you
wouldn't know.

Mr MacKINNON: No, I do not know the
exact figure, but what is the difference? What is
one per cent here Or there?

The most important statistic in that article
and the one that we want to debate at length in
this Parliament is that there are 120 000 young
people in this nation out of a job. They are out
of a job because Labor Party Governments are
not prepared to make the changes that will put
those young people back in a job. They just
want to stay with the same old systems. It is
funny that we have a Labor Government that is
reactionary; it is a reactionary, conservative
Government and it does not want a change
from the current system. It wants to reinforce
all those structured brick walls that we have
built around the young people of this country
to keep them out of a job. That is what Govern-
ment members represent.

We want to try some new things. We want to
introduce some changes to give those people an
opportunity for a future. We want to debate
those options at length and in detail because we
believe that by doing so we will give some hope
and some faith to those young people who are
crying out for leadership. They do not want to
argue about a difference of one per cent or two
per cent. They do not give a damn. They want
real answers and real jobs. They do not want

funny jobs; they do not want Westrek jobs or
Skills West jobs. They want jobs that will last
for their working lives.

I advise the Government in the strongest
possible terms that the Opposition objects to
the actions of the Leader of the House this
evening. It is an absolute disgrace. He treats the
halls and forms of this Parliament with absol-
ute contempt. It is not the first time that he has
done it, but in recent times he has not been so
inclined to do it. I would like to think that he
will see the error of his ways and be a big
enough man to admit publicly tonight his mis-
take. Then let us get on with the business of
running this Parliament in a proper way. What
is the point of sitting around here until two
o'clock in the morning because this man says
that the Government will debate whatever it
likes? Why can we not sit down like grown-up
individuals, work out a programme for the day,
and achieve it? Every time we have done that,
almost without exception, we have honoured
our word.

Mr Tonkin: Like last Wednesday, for
example.

Mr MacKINNON: The member referred to
went five minutes over, yet the Leader of the
House says he broke his word. For the sake of
five minutes this man was prepared to throw all
the forms and traditions of this Parliament out
the window. We will not be a part of that. If the
Minister wants to be reasonable, I am a
reasonble man; members of the Opposition are
reasonable people. We will debate the issues of
the day in a proper, orderly, dignified, and
adult manner. But if this particular man wants
to play foolish, childish games, we will cer-
tainly take him on. He will end up with egg on
his face, just like the Deputy Premier did this
evening.

MR CLARlKO (Karrinyup) [1.56 a.m]: In
Parliamentary Practice, Erskine May states-

The importance of the Opposition in
system of parliamentary government
long received practical recognition in
procedure of Parliament.

the
has
the

The Leader of the House, Artie Jackboots, has
continually tried to prevent this Opposition
from having a fair place in this parliamentary
system. The floor of the House is a place where
the Opposition has an opportunity to put its
point of view. Since becoming Leader of the
House this particular Minister has gone out of
his way to deny members the right to speak for
a reasonable amount of time. I have spoken on
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this many times in the past when the Leader of
the House severely curtailed the speaking times
of individual members to a few minutes.

This particular man has been responsible for
the reduction in time of the ordinary speeches
in this House from 45 minutes to 30 minutes.
Hie has been associated with more dishonesty
in terms of liaison with the other side than any
other person I have been aware of in the 12
years I have been here. This particular man was
notorious for his screaming fits when he was on
this side of the House. He wasted the time of
this House more than any other person with a
dull, sonorous, uninteresting piece of claptrap
that went on for some five hours. He has
probably been thrown out of this Chamber
more times than any other member of Parlia-
ment in modemn times. He has defied the auth-
ority of the Speaker and is notorious for doing
his block at regular intervals, carrying on like a
lunatic or a person completely deranged.

The DEPUTY SPEAKER: Order! I am
having extreme difficulty in relating the per-
sonal remarks the member is making about a
member of the House t6 the actual amendment
which has been moved. I can understand his
concern about a particular member, but I have
read the amendment several times and 1 cannot
find anywhere in it a section which relates to an
individual member of the House. With that in
mind, I ask the member to direct his remarks
more directly to the amendment which the Op-
position has drafted.

Mr CLARKO: Thank you, Mr Deputy
Speaker.

I sum up my introduction by saying that the
amendment relates to the functioning of the
House. The Leader of the House is responsible
for its proper functioning. What he has been
responsible for is its improper functioning. I
was just trying to illustrate that that parallels
the career in this House that I have witnessed.
It is not surprising that the Leader of the House
should not arrange for this House to function
in a proper way because of his general standard
of gross irrationality in his performance as a
member. That has flowed over to his position
as Leader of this House. He was christened by
one of my colleagues-

The DEPUTY SPEAKER: Order! I think the
member is ignoring entirely the request I made.
It was a request and will remain a request on
this occasion but if the member ignores it once
more I will make it a demand.

Mr CLARKO: I quote from the amendment
before the House as follows-

However we regret to inform Your Ex-
cellency that the Government in its con-
duct of the business of the Parliament and
its general attitude thereto makes the
proper functioning of Parliament imposs-
ible...

I have been speaking about the general attitude
of the Government and specifically about the
general attitude of the Leader of the House. He
is the prime person responsible for the proper
functioning of Parliament. That is an integral
part of our amendment. We are very much
concerned about how the Leader of the House
conducts this House and the right of this Par-
liament to function properly from the point of
view of the Opposition. Any impartial person
who has watched this man in operation since
the change of Government in 1983 would agree
that on numerous occasions it has been necess-
ary to protest about the way this House has
functioned. He has been a preat denigrator of
the operations of this House. He is the person
charged with responsibility for its functioning
and no person has more responsibility in that
regard. We are arguing in the strongest possible
way that he does not allow the House to
operate in a proper way.

He puts on his sweetest face-he has at least
two-for the media. He attends media meet-
ings; and tries to pretend that he will enter into
responsible arrangements with the Opposition
member who has the equivalent function in
terms of management of the House. Whenever
it suits the Leader -of the House he ignores the
reasonable arrangements.

Earlier this year he announced to the world
through the media his plans for conducting his
liaison with the Deputy Leader of the Oppo-
sition. I gather that the Leader of the House is
not a man to be trusted in terms of what hap-
pens in this House. That is very important to
me and my colleagues. We find that his whole
approach is unsatisfactory and the outburst
that led to the situation we are now in is due to
his failure to properly negotiate with the Depu-
ty Leader of the Opposition. There is no need
for members to be in the House at this hour
and the greatest hypocrisy of the Leader of the
House was demonstrated when he delivered a
couple of leeturettes during which he talked
about sitting to a reasonable time. He said that
the House would be managed properly and that
we would all be home in bed by 11.00 p.m.

The DEPUTY SPEAKER: Order! I wilt try
once more: The Opposition's amendment
states nothing about the Leader of the House
but the member's speech so far has been related
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only to that one person and what he may or
may not have done. If the member wished to
address his remarks to the behaviour of the
Leader of the House the amendment should
have included reference to the Leader of the
House. The amendment refers to the Govern-
ment's conduct of the business of the Parlia-
ment, and not to the Leader of the House. The
member should make every effort to talk about
the Government and devote less effort to
talking about an individual.

Point of Order
Mr MacKINNON: I will read once more the

amendment to the motion because I seek your
guidance, Mr Deputy Speaker, for the other
speakers who will follow the member for
Karrinyup. The relevant part of the amend-
ment reads-

However we regret to inform Your Ex-
cellency that the Government in its con-
duct of the business of the Parliament ..

They are the key words because as you, Mr
Deputy Speaker, well know the conduct of the
Government's business in the Parliament is the
responsibility of the Leader of the House. Until
this Government was elected no such title
existed and, in fact, previous Premiers ran the
business of the Parliament. The first Leader of
the House is the present incumbent, the Minis-
ter for Water Resources, and Minister for Par-
liamentary and Electoral Reform.

If we are going to debate the conduct of the
business of the Government in Parliament I
hardly think we can do so without referring in a
very direct way to the person responsible for
the conduct of that business. With respect, I
think it is proper for both the member for
Karrinyup and other members to refer to his
activities as he is the person directly respon-
sible for this function.

The DEPUTY SPEAKER: I thank the Depu-
ty Leader of the Opposition for his respect but I
still make my point: The amendment to the
motion refers to the Government. I shall not
tell the member for Karrinyup that he cannot
refer to the Leader of the House but it is not
appropriate for him to devote his whole speech
to that person. I believe he should address his
remarks more directly to the amendment. He is
capable of doing so without further assistance.

Debate (on amendment to motion) Resumed

Mr CLARKO: Naturally, I bow to your
learned opinion, Mr Deputy Speaker, difficult

though it may be for me to bear. I think it will
take you longer to read your duplicates than it
will take rme!

We are witnessing tonight an example of the
temperamental style of the person responsible
for the proper functioning of this House, whom
I will not name. The person responsible for this
function came into the House on day two of the
session and decided to change the traditional
way with which the Address-in-Reply is dealt.

At the time we regarded that as a way for the
Government to stifle our efforts and an indi-
cation that it was running scared of the ability
of the Opposition to make life difficult for the
Government. On day two the Leader of the
House made the decision to do whatever he
could to stifle the Opposition's chance of prop-
erly presenting its view in the Address-in-Reply
debate which has been the right and privilege
of members of Parliament in this State for
some 90 years. There is a certain weakness on
the pant of the person responsible for the
proper functioning of the House if he finds it
necessary to take that course of action.

This concerns the Opposition. This place has
traditional rights which have heen built up over
almost 100 years of its existence and for many
centuries before that under the Westminster
system. These rights have endured over that
period and we now have a situation in which
they have changed because of the moody and
temperamental attitude-I assume it was not
malice aforethought-of somebody who has
decided at 1.00 am. that we will continue with
the Address-in-Reply debate. It was an attempt
to try to catch out the Opposition, but it has
failed.

Mr Blaikie: It is the change of season that is
affecting the Leader of the House!

Mr CLARKO: I do not want to speak about
the Leader of the House! This House is
operating worse now than it ever has in my
experience. This is due to one person and to
one person only. A couple of days ago this
House was in the hands of the Minister for
Education, and the information I received was
that arrangements were superior to what we
normally experience.

Several members interjected.

Mr CLARKO: Right. I do not really know
the total of Government members responsible
for the proper functioning of this House. They
can play at any game they might want to in
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order to stifle the Opposition. There are also all
sonts of methods and techniques we can adopt
to ensure that no time is saved whatsoever.

The Minister may guillotine or gag the de-
bate. Despite that, various techniques and
methods can be used by Oppositionst-assume
that is what we will be doing. Our degree of
cooperation must naturally be in response to
this brutal approach in order to play one's part
in this system where one side is the Govern-
ment and the other the Opposition. It cannot
be any better than that because we have been a
responsible Opposition.

Since 1983, whenever this Government has
sought our cooperation, in every case, and on
every piece of legislation and every argument
the Government has put forward saying it
would like to proceed quickly we have always
cooperated. I think we have adopted a respon-
sible approach.

Mr Blaikie: The vote has proved what our
stand has been because the Government has
always had its way.

Mr CLARKO: The result of the sweet
reasonableness of the Opposition is that we cop
this sort of cruel, gross treatment from those
responsible for the proper functioning of this
House. Free speech has been trampled by the
Leader of the House and those associated with
him. The so-called age of human rights does
not grow too strongly in this Chamber now
under this dictator. We have lost our previous
freedom to speak. We have lost any oppor-
tunity of being fair and reasonable in this de-
bate.

The speech of the member for Darling
Range, no doubt referring to matters concern-
ing his constituency, has been cut off. There
were no pardons begged, no questions put or
permission given to deal with something else.

That is what this place is all about: It is all
about a mutual cross-pollination between the
two sides, but none of that can be found now.
All that is happening now is that the Labor
Governments have conned the people of
Australia over the last few years. Instead of
making decisions we have the so-called consen-
sus, the so-called reasonable line the Premier
was taking a few hours ago in this Chamber.
There is none of that in regard to the way this
leader has now set up the House. He will be
sitting in that seat, if he bothers to stay here,
for a long time; for whatever the length of this
Parliament is. We will make sure that his life is
such that he will remember the many times,

including this evening, when he treated this
Parliament with gross disrespect and great
crudity.

If one had a different Leader of the House,
this Government would find much better ac-
commodation from ourselves. Talk like that
cannot do it. There is no flexibility in his style.
If he consults with one it is only to suit his own
ends. At the end of the First Burke Budget he
stood there at one o'clock in the morning and
asked in his sweetest possible style for some
cooperation. I said I would be prepared to co-
operate. I did not want to speak on the Edu-
cation Vote at that time of the morning, so I
agreed.

The Minister for Education was not here, for
good reason, I assume, and so the Leader of the
House responded by saying that he would
answer by letter the queries I raised. It was two
or three months before I received answers to
those questions, so he did not complete his part
of the bargain in a fair way.

Throughout the length of this Parliament we
have experienced an extremely raw deal from
the person responsible for the functioning of
this Parliament. There is none of the tra-
ditional fair play which is the basis of the
Australian system. We have copped the time
management system.

There was a local government Bill which I
considered most important. As the member for
East Melville knows, we were given 35 minutes
for the Committee stage and the third reading.
Many clauses had to be left out with no dis-
cussion whatsoever. That is hardly the tech-
nique of someone working to see that this place
operates efficiently.

When one reads Hansard the Leader of the
House comes over as a person of sweet reason-
ableness. We have him saying, "We will all go
home at I I o'clock; we should not be here after
that." Here we are at a quarter past two, and
we are likely to be here a lot longer than that, I
hope. This is all due to his mismanagement. It
brings no credit on his party or the people
associated with him in the governing of the
State. It is gross mismanagement for a whole
series of reasons. There are issues such as
Government charges, youth unemploy-
ment-these are all matters which should be
discussed.

Several members interjected.

Mr CLARKO: I just mentioned that once.

Mr Gordon Hill interjected.
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Mr CLARKO: Is the member still taking his
$8 000 under false pretences? Is he the man
who could not organise his colleagues to form
an absolute majority? He should never speak
again; he should switch to some other easy job
like a union secretary because that is all he can
handle.

MR TONKIN (Morley-Swan-Leader of the
House) [2.19 a.m.]: In reply to this amendment
I would like to make the comment that it was
the Government's decision, ratified in the
party room, that the Address-in-Reply should
be dealt with as any other Order of the Day.
That is why for the first time this year there has
been an arrangement by the Government that
the Address-in-Reply should be dealt with on
the Notice Paper in the same way as any other
business.

A week or so ago when some people were not
ready and people opposite became upset, I said
to the Deputy Leader of the Opposition, "I
have given you an undertaking that the
Government will not bring anything on until
seven days have elapsed since it was explained
by the Minister, unless there are special cir-
cumstances." I said to the Deputy Leader of
the Opposition then, "Look, when something
has been on the Notice Paper, and has been on
it for seven days-that is, since the Minister
explained it-you must expect it to be gone on
with." That is the position of the Government
and that is the position that we, when in Oppo-
sition, had to accept.

Mr Thompson: You never had anything like
this done to you.

Mr TONKIN: Rubbish! The member for
Victoria Park, when he was the Leader of the
Opposition, had a Bill put into his hands which
he had not seen until that moment and he had
to debate it at that very instant. I tell members
opposite that the Address-in-Reply can be
brought on any day. That is not new.

Mr Thompson: You have said that we will be
out of here by 11.00 p.m. You merely got your-
self a bundle of Press-

Mr TONKIN: I said that I believed-
Mr Thompson: You are going to keep us go-

ing on until three in the morning-
Mr TONKIN: I said that I believe it is good

if we do not sit past 11 .00 p.m. as far as we
can, but there is certain Governmient business
to be done-

The DEPUTY SPEAKER: Order!
Mr Thompson: There are some people who

are not too pleased with you.

The DEPUTY SPEAKER: Order! I wish to
direct my remarks to the member for
Kalamunda. I am not going to stop anybody in
this House from interjecting but the incessant
interjections that have come from the member
for Kalamunda should either reduce in num-
ber, or I will have to make sure they cease
altogether.

Mr TONKIN: The position is that on any
day-and that includes tomorrow and
Thursday-the Address-in-Reply can be
brought on. People know that the Address-in-
Reply is here; they know that it is on the Notice
Paper.

Mr MacKinnon: We are happy to debate the
Address-in-Reply at any time whatsoever,
given sufficient notice to prepare our members
to do so.

Mr TONKIN: As I said, I am giving the
member notice and I am saying that it is im-
possible always to give more precise warning to
do that because one does not know for how
long a particular debate will continue or how
long people will speak. Members opposite
know how quickly a debate can collapse.

Mr MacKinnon: All you had to do tonight
was to give me the Order of the Day on the
Notice Paper. You said that we would do Order
of the Day No. 13, and now you come in here
and say it is Order of the Day No. 10.

The DEPUTY SPEAKER: Order! This just
is not good enough. Members are interjecting
one after the other before the member on his
feet has time to get more than a word or two
out. I must ask that interjections stop if they
keep going on at this rate.

Mr TONKIN: I am prepared to answer inter-
jections but it is impossible to try to answer an
interjection from one member when somebody
else interjects. The fact of the matter is that the
debate went on much longer than was expected
on the Commercial Tenancy (Retail Shops)
Agreements Amendment Bill (No. 2), and by
the time it ended I wanted the House to sit for
only another hour, and therefore I wanted two
speakers on the Address-in-Reply. I make no
apology for that. The Government decides the
order of business, and the only thing members
opposite are cranky about is that they are not
in Government.

It is about time members opposite realised
that when members on this side of the House
were in Opposition we had no consultation
whatsoever. The Notice Paper was not followed
any more than it is now. The Premier, Sir
Charles Court, and later Ray O'Connor, moved
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that Order of the Day such-and-such be
brought on all the time. It is a matter of the
record. I was the manager for the Opposition's
business when in Opposition and I can tell
members opposite that I was not consulted. It
is like this business about members of Parlia-
ment being told when a Minister goes into their
electorates. It was not until the Labor Govern-
ment came to power and Mr Carr told me that
he was coming to my electorate that I was ever
told by a Minister that he was coming to my
electorate. So when the Liberal Party is in
Government, it rides roughshod, but once in
Opposition it discovers rules it did not know
previously existed.

I will give members another example: The
Deputy Leader of the Opposition went on tele-
vision and misled the people of this State by
saying that it was traditional for the Opposition
and the Government to agree beforehand that
the House did not sit on a particular day. That
is untrue, yet he seems to like going around the
place telling lies. As I said in answer to a ques-
tion today: In 1982 the Liberal Government
did not sit on a particular Thursday. It did not
consult with us and we knew nothing about it.
There is a division in Mansard for 4 August
1982 which proves it, and now members op-
posite are suddenly saying that they consulted
with us all the time. What a load of rubbish!
There was no consultation and we accepted
that. I am not complaining; the Government
runs the business of the House and I am j .ust
telling members opposite that they should take
this as notice because I will not give any more
notice than this. The Address-in-Reply debate
can be brought on-

Mr MacKinnon: Without one second's no-
tice whatsoever.

Mr TONKIN: I am giving members opposite
notice now. I am saying that the Address-in-
Reply is going to be dealt with like that. I can
remember when I was in the Opposition. I was
in the dining room and I wanted to speak on
the Budget. Suddenly the Budget was brought
on, and the item I wanted to speak on was
gone. It has happened to me. On another oc-
casion I had a pair and when I came back I
found, as the member for Darling Range has
found, that the Address-in-Reply was finished
with, and I had missed my opportunity to
speak. It has happened to me but I dlid not
jump up and down. It was my job to be here
and if I were not here, I could not expect the
whole Parliament-

Several members interjected.

Mr TONKIN: Members opposite are
complaining that the member for Darling
Range was not able to be here, and I am saying
that that happened to me once and I did not
jump up and down. I accepted that I happened
to be away the night when the business was on
and thus I was not able to speak on that matter,
and I missed my opportunity as the member
for Darling Range has missed his.

Mr MacKinnon: It was your fault.
Mr TONKIN: It was not my fault. It was not

due to come on. It was brought on without
notice, and that is the way that this House
operates. Members opposite have suddenly
discovered rules and the fact of the matter is-

Mr MacKinnon: This Parliament has
operated over the last 21/ years on exactly the
same basis.

Mr TONKIN: The member for Murdoch has
criticised me many times in this House-

Mr MacKinnon: Not in relation to the Ad-
dress-in-Reply.

The DEPUTY SPEAKER: Order!
Mr TONKIN: The fact of the matter is that

the member for Murdoch is always rising and
criticising my management of the House. It is
about time that he got on with the real issues
facing the State and accepted that the Liberal
Party is not in Government and does not con-
trol the Notice Paper. Today we went straight
down the Notice Paper. It was in fair order; but
then because-

Mr MacKinnon: We didn't go straight down
the Notice Paper.

Mr TONKIN: We went down it from I to 7.
That is a record as far as I can recall. Very
rarely does it happen that we can go down the
first six or seven like that.

Mr MacKinnon: Out of the first six, three
were second readings.

Mr TONKIN: The fact of the matter is that
the Government determines the order of busi-
ness and if members are not here when a de-
bate is brought on, that is unfortunate for the
member; but it has happened to me.

Mr Thompson: This is the only Parliament
in the World that operates on this basis, and I
have looked at a few Parliaments.

Mr TONKIN: I am saying that the Govern-
ment cooperates, but the Address-in-Reply will
come on as the business of the House deter-
mines. That is the fact of the matter, and if
members opposite want to jump up and down
and act like spoilt children because they are not

1477



1478 [ASSEMBLY]

in Government, they may do that. Members
opposite think this sort of thing might be doing
them good, but is it not.

Mr Blaikie: What about last Wednesday
night?

Mr TONKIN: Last Wednesday night an
agreement was made, but it is worthless having
an agreement with members opposite. An
agreement was enteied into, and the member
for Nedlands and the member for Vasse were
to talk for five minutes, according to them. I
said, "Five minutes? Come off it", and they
said that it would be 10 minutes at most. The
member for Netllands spoke for about 25 min-
utes. The Deputy Leader of the Opposition said
that it was five minutes longer. I said that they
had broken an agreement. The member for
Nedlands, in his usual honest manner, said,
"What agreement? I didn't know of any agree-
ment." I had not spoken to him directly;, I had
spoken only to the Deputy Leader of the Oppo-
sition. The member for Nediands was prepared
to tough it out. Members opposite should not
talk about breaking agreements, because they
do not know how to keep them.

The fact of the matter is that we consult
whenever we can.

Mr MacKinnon: You haven't consulted me
once today, hardly, have you? You spoke to me
about once. We talked about item No. 13. You
said, "We will go on to item 13 later."

Mr TONKIN: The Deputy Leader of the Op-
position was not here all the time. I spoke to
the member for Moore.

Mr MacKinnon: We consulted about item
No. 13.

Mr TONKIN: That was the intention at the
time.

Mr MacKinnon: But what happened? We
went on to item No. 10.

Mr TONKIN: That is something we can go
on with on any day.

Mr MacKinnon: And we are ready for it any
day.

Mr TONKIN: If members opposite are ready
for it, what is all this fuss about?

Mr MacKinnon: All you had to do was to
indicate that that was what you would go on
with.

Mr TONKIN: I have already indicated that
the intention was-

Mr MacKinnon: We are complaining about
the fact that we didn't have any notice. We
could have got the member for Darling Range
back.

Mr TONKIN: The Address-in-Reply can
come on for debate every night. I cannot tell
members when and if it will come up. If the
previous debate bad finished earlier we would
have dealt with item No. 13 and we would not
have got onto the Address-in-Reply. But as it
was considered that the other debate would
take longer and I did not want the House to sit
too late, and as it was about I a.m., I decided
we could have another hour of the Address-in-
Reply; in other words, two speakers. I make no
apology for that. It will happen again.

Mr Blaikie: Why not give 30 minutes' notice?
Mr TONKIN: I did not realise what would

happen with the other debate.
Mr Thompson: What happened to the I I

o'clock closing?
Mr TONKIN: Earlier this year we did stick

to that arrangement on most occasions.
Mr Thompson: What has happened to it

now?
Mr TONKIN: We have a legislative pro-

gramme to get through. Ministers can use the
time management motion, which is the alterna-
tive to sitting late; it is up to them. However,
every time we do that, members opposite
squeal and the member for Karrinyup gets up
and makes his five-minute jack boot speech. If
we use the time management method, members
opposite complain; if we sit late, members op-
posite again complain. I guess being in Oppo-
sition is not very pleasant.

Mr Thompson: What you have done tonight
is not fair or reasonable. I have always thought
of you as being tough, but fair and reasonable
as well. I will have to change my view of you.

Mr TONKIN: I will not lose any sleep over
that. What I have done tonight is fair and
reasonable. It is going to be the case that the
Address-in-Reply is brought on as is found
necessary.

Mr MacKinnon: Without notice.
Mr TONKIN: If we can give 10 minutes'

notice, fair enough.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mr MacKinnon: Every other time we have

had proper notice that it would be debated, and
you know it.

The DEPUTY SPEAKER: Order!
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Mr TONKIN: I have given the Opposition
the notice tonight.

Mr MacKinnon: You have now given us no-
tice that-

The DEPUTY SPEAKER: Order!
Mr TONKIN: I told the Deputy Leader of

the Opposition a week ago that anything on the
Notice Paper was fair game.

Mr MacKinnon: Why didn't you give us no-
tice last Tuesday or Wednesday. Why do it
differently this time?

Mr TON KIN: Had I been here and known
that the debate-

Mr MacKinnon interjected.
The DEPUTY SPEAKER: Order! The Depu-

ty Leader of the Opposition will remain silent.
Mr TONKIN: Iff1 had known that the debate

was finishing in exactly 10 minutes I would
have said that the Address-in-Reply was
coming on. The Deputy Leader of the Oppo-
sition has said that if he had known it was
coming on today, he would not be complaining.
I have told him that it is coming on for debate
on Thursday; but if it comes on with little no-
tice, members opposite will be yelling and
screaming again. At times a debate collapses
unexpectedly and plans have to be changed.

Mr MacKinnon interjected.
The DEPUTY SPEAKER: Order! The Depu-

ty Leader of the Opposition will not interject
again.

Mr TONKIN: The fact is that the Address-
in-Reply will be brought on for debate on. any
particular day. I will try to give the Opposition
as much notice as I can if I know of it myself. I
did not know that the debate this evening
would close so rapidly. My own members ask
when such and such an item is going to be
debated. It is very difficult to say in this place.
A debate may be expected to go for half an
hour but goes on for five hours. Another may
be expected to go for two hours but goes for
less.

I will continue to try to consult with mem-
bers opposite as far as is possible. We have no
intention to run a secret society. I have no
desire for members not to know that the Ad-
dress-in-Reply is to be debated within the next
five minutes on any particular day. We do not
get any percentage from that; it is not as though
the Governiment's percentage of the vote is
increased through that. However, sometimes a
decision has to be made very quickly and on
those occasions I expect Opposition members
to act like adults, not spoilt children.

Mr Thompson: When do you anticipate the
session concluding?

Mr TONKIN: As soon as the business is
completed.

MR MENSAROS (Floreat) [2.38 am.]: De-
spite the explanation given by the Minister, the
Opposition nonetheless is forced to resume this
debate; it is forced, as the amendment says, to
protest at the Government's behaviour and its
conduct of the business of the House.

What has happened in this House under this
Government during this thirty-first Parliament
is not only unusual but also entirely unpre-
cedented. Anyone with long experience here
could vouch for that.

As the Deputy Leader of the Opposition said,
on the one hand with certain matters the
Government is ultra-conservative, yet on the
other hand in other matters such as the conduct
of the business of the House the Government
makes new rules, new customs, and new
methods of organising things without any
reason for doing so except change for change's
sake, and unfortunately the change is for the
worse.

In 18 years as a member of Parliament I have
not seen so many tricks used in such a dicta-
torial manner as are being used now. I honestly
wonder how much of this conduct of the House
and the arrangement of the business of the
House by the Leader of the House is genuinely
supported by his colleagues. That they are not
interested is demonstrated by the fact that over
the last hour or so we have seen two to six pairs
of boots at the table in front of the Chair. More
Government members are asleep than awake.

I ask Government members to be frank with
themselves. Of course I do not expect them to
do so openly. I am quite sure that many
Government members would not behave in the
childish way in which the Leader or the House
behaves. The conducting of the business of the
House is quite erratic; it is quite inexplicable
despite the Leader of the House's attempt to
explain himself, and it is quite unconventional.
The only thing which is indicative of this is the
character of the Leader of the House himself.

When I say it is unconventional and unusual
I am quite sure that I am not alone in coming
to this conclusion. Not so long ago-even Mr
Deputy Speaker, at the time when you first
came to this House-we were proud to belong
to this institution. We thought it was a digni-
fied establishment. We behaved in a
gentlemanly fashion. For quite a while we
observed the rules and the customs of this Par-
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liament and tradition was maintained. No
childish tricks were played. Can any long-serv-
ing members imagine Sir David Brand, John
Tonkin, Sir Charles Court or Ray O'Connor
tolerating this type of behaviour? They would
not have done so. I did not see John Tonkin try
any trick when he was on that side of the
House, nor did I ever witness him trying to
behave in a childish manner.

John Tonkin's favourite subject was almost
invariably the support of the Parliament and its
dignity. I can still recall his words in my ears
when he talked about Parliament being the
highest court of the land. He maintained that
comment whether he was in Opposition or
Government. He had an enormous respect for
this institution.

We now find ourselves in a situation where
not only this institution but also its members
are being dragged down. It is very sad that the
reputation of Parliament itself and its members
has been greatly damaged.

Mr Tonkin: Can't you make a speech without
reading it?

Mr MENSAROS: The Leader of the House
plays monopoly like a little child and is proud
of having played certain tricks. At the begin-
ning of this whole business when he brought in
the Address-in-Reply without a word of warn-
ing he was quite satisfied with himself because
he had this smug laughing look on his face
which he has more often than not.

It is not only the institution and its members
who suffer; also the people we represent in this
Parliament and the topics we discuss are being
damaged. Take the one-week rule, for instance.
It is all very well to say "it sounds all right",
but some of the legislation which the Govern-
ment itself has canvassed was approved by
Cabinet about six months ago, one, for
example, on 9 April. With the machinery the
Government has at its disposal and all the de-
partments involved and its newly acquired con-
sultants or advisers, with anyone from the pri-
vate sector and with draftsmen they needed
nearly six months in which to bring this legis-
lation to the House and then the Government
thinks it is fair for the Opposition to deal with
the same legislation within a week.

It is a magnificent gesture by the Govern-
ment to the Opposition, as if members opposite
had forgotten that if an Opposition wanted to
deal with something in a responsible way, it
needed time to study it. It must be remembered
that the Opposition has no help whatsoever. It
has only one draftsman, the private members'

draftsman, and presently the situation is that
even that very nice young draftsman has been
replaced because he went on holidays-that is
all right-by an even nicer girl who has never
drafted anything in her life! This is what the
Opposition has to put up with. Under these
circumstances members of the opposition are
expected to deal with legislation in one week
when the Government required six months on
the same matter and the legislation could not
be introduced weeks earlier when Parliament
began.

The Government has already forgotten that a
responsible Opposition must consult people,
although the Government does not do it. It
transpired on many occasions when dealing
with legislation that the Government had not
consulted people. Even today when dealing
with legislation I interjected to ask whether the
Police Department was consulted on a matter
and the Premier did not even know, whereas I
had the answer of the Attorney General in my
hand that he did not think it had been
consulted.

Important matters such as the Acts Amend-
ment (Sexual Assaults) Bill and matters dealing
with parliamentary reform must be given un-
hurried consideration. They are white paper
issues, so opportunity should be provided for
the public or interested people and pro-
fessionals to discuss the matter. However, that
is not the custom in this Parliament. I am not
saying that only this Government has not had
public discussions on the matter, but it has not
been the general custom; hence, if the Govern-
ment really intends to disclose serious legis-
lation and wants to have, if not a benefit, at
least a show on the surface that the Opposition
contributed to it, this one-week rule is not equi-
table because the Government cannot possibly
expect the Opposition in that short time to get
back the answers to questions asked of consult-
ants who have the feeling of the community
and the people who are particularly involved in
it and what they think about certain issues and
to then properly respond.

If we look at the other matters before the
House, why was it necessary to bring in all
these new rules? Why was it convenient for the
Government to conduct its business in a
way-conventing this Parliament's year to fol-
low the financial year-which proved to be
much worse than the parliamentary calendar
year? It stands to reason that the Government
is at its worst as far as time for Government
business goes during the Budget session be-
cause the Budget and the Address-in-Reply are
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two matters upon which members can speak on
any matter they like. Sensibly, as John Tonkin
initiated the practice, the Address-in-Reply was
dealt with in the autumn session and the
Budget was dealt with in the Spring Budget
session of Parliament. Of course, it had the
added advantage that Acts of Parliament were
not numbered twice in the same year. That
avoids the disadvantage of having two Statutes
numbered "6" for the same year. The Govern-
ment had a great disadvantage; it wanted to do
something and it instituted changes. The
Government then introduced shorter speaking
times, removing this time from members of the
Opposition. We will forget about those matters
now because they do not deal with the conduct
of the House.

The Government introduced the procedural
motion and in due course discovered it was not
really worth the trouble because it took so long
to discuss the matter. Obviously that position
was somewhat unprecedented in this Parlia-
ment. This is a small Parliament with few
members and there is absolutely no need for
that action.

That was just a smart move to do something
different. The next step was that the Govern-
ment moved for the suspension of Standing
Order No. 35. That had never been suspended
since this Parliament came into existence, but
it was done ostentatiously to incur no delays
because of the Address-in-Reply. Normally that
debate goes ahead at the beginning of the
session, as it did recently in the Legislative
Council, because the Government does not
have the numbers there and members did not
want to offend the Governor, Her Majesty's
representative, and should be dealt with first.
That was the intention of the Standing Order.
But, no, this Government had to change it. All
this change for change's sake aggravated the
situation.

Added to this was the large amount of absen-
teeism, possibly on both sides. Can members
ever recall the Premier of eight Or nine years,
Sir Charles Court, being absent from the House
without an exceptional reason? He was here all
the time, and he was twice the age of the
present Premier. This Premier has hardly been
here today. In his sum total of 38 years he has
never been here after dinner. Every day he has
some allegedly enormously important matter to
attend to from the point of view of the State.
He has so many more important matters than
any previous Premier. The thirty-first Parlia-

ment and the conduct of the Parliament will
remain in the history of Western Australia as a
shameful example.

Mr Gordon Hill: What nonsense!
Mr MENSAROS: The member may say that,

but I do not think he is sincere to himself.
The whole conduct of this House is based on

the capriciousness, irresponsibility, and child-
ish attitude of the Leader of the House who
makes these things happen but does not take
into account normal human reactions. He must
take them into account if he wants us to coop-
erate with the Government.

This motion also deals with a number of
other matters, and I would like to say a few
words about youth unemployment.

Mr Gordon Hill: At least you are getting
some priorities into your speech.

Several members interjected.
The DEPUTY SPEAKER: Order! The mem-

ber for Helena should be sitting in his seat if he
wishes to interject, even though all interjec-
tions are highly disorderly. I expect all mem-
bers if they wish to interject to do so from their
seats. In reply to the interjection from the
member for Kalamunda, I point out that when
I am in this Chair I firnly believe there are no
different sets of rules. The rules apply equally
to both sides.

Mr Blaikie: I think the member for Warren
interjected while you were on your feet, Mr
Deputy Speaker. No, I apologise;, he was asleep.

The DEPUTY SPEAKER: I indicate to the
member for Vasse that he is still out of his seat,
and as the rules apply equally to either side I
refer him to the comment I made to the mem-
ber for Helena.

Mr MENSAROS: The Deputy Leader of the
Opposition was so right in his remarks about
youth unemployment. In the matter of
conducting the business of this Parliament
some compliance with the old rules which
served this placed very well would be in order.
In the case of youth unemployment, hanging on
to old-fashioned solutions does not achieve
anything. This is where the Government is con-
servative because it has not produced a single
new idea in this field. I am not discussing stat-
istics now. Nothing more is happening than the
so-called old-fashioned ideas which have
proved to be wrong for both sides of the House
when in Government.

The schemes which are going on are so nu-
merous that the Government does not even
know how many there are. I say that advisedly
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because I asked a question on the subject of the
Minister for Youth Affairs. I asked how many
schemes there are run by the Commonwealth
and how many are run by the State. He could
not answer. He said that in relation to the
Commonwealth I should consult the Kirby re-
port because it probably contained an answer.
As far as the State schemes were concerned he
said he would make some investigations and let
me know. That must have been about six weeks
or two months ago.

With all the apparatus the Minister has be
has not yet been able to find out how many
schemes are operating under State auspices.
These old-fashioned schemes which achieve
nothing overlap in their responsibilities and
aims. They cost lots of money which is
financed by taxes. The taxes come from the

-community, from either business people or in-
dividuals, but mainly business people who
could have invested the money better than has
the State. If those people had been allowed to
keep their taxes and invest them they could
have created many more employment
opportunities than the Government has
created with its manifold schemes which dupli-
cate themselves and use a lot of money. They
produce no tangible results.

It is quite certain that the end result is nega-
tive, not positive because ultimately the
schemes take away employment instead of cre-
ating it. All this justifies the amendment which
was triggered by the impossible behaviour of
the Leader of the House.

Adjournment of Debate
MR CARR (Geraldton-Minister for Police

and Emergency Services) [2.59 a.m.]: I move-

Thai the debate be adjourned.
Motion put and a division taken with the

following result-

Mr Bateman
Mrs Beggs
Mr Bertram
Mrs Buchanan
M r Terry Burke
Mr Burkett
Mr Carr
Mr Davies
Mr Evans
Mr Grill
Mrs Henderson

Mr Blaikie
Mr Bradshaw
Mr Cash
Mr Clarko
Mr Court
Mr Coyne
Mr Grayden
Mr Laurance

Ayes
Mr D. L. Smith
Mr P. J. Smith
Mr Parker
Mr Jamieson
Mrs Watkins
Mr Bridge
Mr Brian Burke
Mr Bryce

Ayes 21
Mr Hodge
Mr Hughes
Mr Tom Jones
Mr Mclver
Mr Pearce
Mr Read
Mr Taylor
Mr Tonkin
Mr Wilson
Mr Gordon Hill

Noes I5
Mr MacKinnon
Mr Mensaros
Mr Thompson
Mr Trethowan
Mr Tubby
Mr Watt
Mr Crane

Pair's
Noes

Mr Williams
Mr Peter Jones
Mr McNee
Mr Rushton
Mr Old
Mr Spriggs
Mr Stephens
Dr Dadour

(Teller)

(Teftel

Motion thus passed.
House adjourned of 3.02 a. m. (Wednesday).

K.
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QUESTIONS ON NOTICE

585. Postponed

WA GOVERNMENT HOLDINGS LTD
Capital

597. Mr PETER JONES, to the Premier:
(1) What is the authorised and issued

capital of Western Australian Govern-
ment Holdings Ltd?

(2) What current borrowings, on both a
short term and long term basis, does
Western Australian Government
Holdings have?

(3) Are any undertakings, commitments
or obligations entered into by Western
Australian Government Holdings, or
any of its subsidiaries, guaranteed by
the State Government?

(4) If the answer to (3) is "Yes", what are
the details of any guarantees, and the
financial extent of those guarantees?

Mr BRIAN BURKE replied:
(1) Authorised $50 million; issued

$13 075 306.
(2) Short term, nil; long term, European

Banking Company $13524 million fa-
cility. Drawdowns are lent to the
Western Australian Diamond Trust
and the WADT carries all costs,
interest, and exchange exposure.

(3) and (4) WAGH: EBC loan facility is
guaranteed by the State. As to Exim
and subsidiaries, no.

SPORT AND RECREATION
Yacht Charters: Servicing

604. Mr MacKINNON, to the Minister for
Transport:
(1) Referring to question 236 of 28

August will he confirm that if a char-
ter yacht cannot make Arrangements
with Fremantle Sailing Club to pro-
vide services to their yachts there are
no facilities presently available to ser-
vice chartered yachts west of
Fremantle bridges other than Rottnest
Island jetty and Palm Beach jetty?

(2) If this is the case what other arrange-
ments, if any, are to be made to ser-
vice charter yachts, which will be pro-
viding services during the time of the

12-metre challenge series in February
1986 and the America's Cup series
later that year?

Mr GRILL replied:
(I) Yes.
(2) No arrangements have been made by

the Department of Marine and Har-
bours for additional facilities to ser-
vice charter yachts for the period of
the world I 2-metre series.
It is anticipated that suitable moorings
will be available for such yachts prior
to the America's Cup elimination
series, commencing October [986.
Detailed planning is currently being
undertaken to provide other service
facilities, such as embarkation-disem-
barkation points, in the H-illarys boat
harbour and in Jervoise Bay, to be
available by October 1 986.

614 and 615. Postponed.

WATER AUTHORITY
Appoin tin ems: Advertisements

618. Mr CASH, to the Minister for Water
Resources:
(1) Were position Nos. 485656 and

485627 advertised both internally and
externally?

(2) Were interviews held with both
internal and external applicants?

(3) How many applicants were
interviewed for position No. 485627?

(4) Was the successful applicant
employed by the Metropolitan Water
Authority prior to his appointment to
position No. 485627?

(5) If "Yes", in what capacity?
M r TON KIN replied:
(1) No. Both advertised internally only.
(2) Item 48 5627-No.

Item 48 5656-Yes.
Interviews were held concurrently
with another vacant plumbing inspec-
tor's position and two external appli-
cants were interviewed in addition to
the internal applicants.

(3) 5.
(4) Yes.
(5) Plumbing inspector.
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LAND: RESUMPTIONS
Scarborough: Recreation Area

619. Mr CASH, to the Minister for Planning:
(1) Is he aware of a recent request by the

Scarborough Citizens Progress and
Ratepayers Association (Inc) for the
Government to resume the land
bounded by Scarborough Beach Road,
West Coast Highway, Brighton Road,
and the Esplanade, to enable this land
to be used for a recreation area for the
public?

(2) Does he support such a proposal?
(3) How much would it cost to resume

this land?
Mr PEARCE replied:
(1) No.
(2) and (3) No such proposal has been put

to me.

622. Postponed.

PRISON INDUSTRIES
Review:- Report

623. Mr HASSELL, to the Minister
representing the Minister for Prisons:
(I) On what date in 1983 was the report

on prison industries, commissioned
by the former Government, completed
and delivered to the present Govern-
ment?

(2) Who were the members of the com-
mittee of review of prison industries?

(3) What was the total cost of the review
of prison industries?

(4) Has the report of the committee been
made public?

(5) If so, on what date?
(6) If not, why not?
(7) What action has been taken to im-

plement the recommendations of the
report?

Mr GRILL replied:
(1) 12lJanuary 1984.
(2) Mr C. R. Leith, DFC-Chairman

(Former Regional Manager, C.S.R.
Ltd)
Mr J. F. Howson, OBE, JP-Deputy
Chairman (Mayor Of City of Melville)
Mr 1. C. Hill-Director, Prisons Dept
(from October 1983)

Mr K. Dempsey-Director of Altona
Engineering Company
Mr K. B. Gilbert, JP-Former Presi-
dent of the Trades and Labor Council
Mr R. 0. Bowe-Assistant Under
Treasurer
Mr J. Grey-Manager, State Engin-
eering Works
Mr N. G. Fogarty-Assistant Superin-
tendent-Industries, Prisons Dept
Mr W. Davidson-WA Prison
Officers' Union representative
Mr W. J1. Kidston-Former Director,
Prisons Dept (until. October 1983)

(3) Committee members participated
without remuneration. However,
approximately $3 800 was expended
in visits to prisons associated with the
committee's deliberations.

(4) No. The report had limited circulation
to interested industry groups.

(5) Not applicable.
(6) The report was restricted to the lim-

ited circulation to gauge initial reac-
tion from industry groups.

(7) The matter is still under consideration
by the Government.

627. Postponed.

ENVIRONMENT
Perth Water and Burs wood Island Foreshores

Committee:- Establishment
631. Mr RUSHTON, to the Minister for

Planning:
(1) On what date was the Perth Water and

Burswood Island Foreshores Com-
mittee established?

(2) On what date did it cease to function?
(3) Who were the committee members?
(4) On what date was an outline plan pre-

pared under the committee's guid-
ance?

(5) Would he please table a copy of the
outline plan?

(6) On what date was this outline plan
endorsed by the Metropolitan Region
Planning Authority?

(7) What is the current status of the
outline plan and which pants are no
longer endorsed by the Metropolitan
Region Planning Authority?
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(8) On what dates were decisions made by
the Metropolitan Region Planning
Authority which rescinded its pre-
vious endorsement of the outline
plan?

(9) Of those parts of the outline plan no
longer endorsed by the Metropolitan
Region Planning Authority, would he
please table the Metropolitan Region
Planning Authority's current planning
concepts?

Mr PEARCE replied:
(1) 28 September 1970.
(2) The committee has not ceased to func-

tion.
(3) The current membership is as fol-

lows-
Mr L. W. Graham, Town Planning
Department (Chairman)
*Representative, Department of Mar-
ine and Harbours
Dr M. Paul, Department of Marine
and Harbours
Mr M. Shean, Swan River Manage-
mnent Authority
Mr B. Diamond, Lands and Surveys
Department
Mr R. Pether, Perth City Council
*Representative, Department of Sport
and Recreation
Mr G. Rolfe, Department of Treasury
Mr R. Hart, Landscape Section, Build-
ing Management Authority -

Mr R. Bercov, South Perth City Coun-
cil
Mr G. Hackett, Main Roads Depart-
ment
DrT. Riggert, Independent
Mr J. Oldham, Independent
Mr J. Fiazhardinge, Independent
*'Because of a change in personnel a
new representative is to be appointed.

(4) October 1971.
(5) 1 am arranging for a copy to be sent to

the member.
(6) The plan was received and approved

in principle as the basis of detailed
planning of the foreshores on 30
August 1972.

(7) The plan is current. Only pant has
been superseded by the Casino
(Burswood Island) Agreement.

(8) No decision has been taken to rescind.

(9) Because of the continued existence of
the Perth Water and Burswood Island
Foreshores Committee the MRPA has
flat taken an active role in the prep-
aration of a concept plan for the area.

637. Postponed

"LESCI-!ENA U LT"

Sinking

638. Mr PETER JONES, to the Premier:

For what reason is he implying negli-
gence on the pant of the owner of the
yacht Leschenault, in his letter to the
owners dated 15 August 1985, when
the Minister for Transport stated in
answer to question 3401 on 1 May
1985 that there was no negligence on
the part of the vessel's owners?

Mr BRIAN BURKE replied:

The answer by the Minister for
Transport to question 3401 of I May
1985 does not state there was no negli-
gence on the part of the vessel's
owner. It states the Minister had not
received advice on negligence.

With respect to my letter of 15 August
1985 to the owners of the yacht
Lesclienault, I would advise that I do
not consider it appropriate to debate
the question of negligence in Parlia-
ment or by means of parliamentary
question; and I reiterate my previous
advice that Mr Wales should seek ap-
propriate legal opinion on the matter.

HEALTH

Asbestos-related Diseases: Compensation
Claims

642. Mr PETER JONES, to the Minister
representing the Attorney General:

(t) Has the State Government made any
estimate of its potential liability for
compensation claims relating to asbes-
tos-related diseases?

(2) As there is a ceiling of $120 000 per
claim and some 300 cases are still
pending, does this imply that potential
liability could be $36 million?

(3) is it a fact that claims totalling a pro-
jected $70 million have been made?
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Mr GRILL replied:
(1) There is no direct State liability in this

matter. Any potential liability would
depend on-
(i) The number and nature of suc-

cessful claims against the SGIO
including claims not yet known to
the SGlO;

(ii) The extent, if any, to which suc-
cessful claims against the SGIO
could not reasonably be met from
the SGO 's own resources.

The various uncertain factors
involved prevent any reasonable esti-
mate of the nature requested.

(2) and (3) Not applicable.

CRIMINAL INJURIES COMPENSATION
Cases

645. Mr MENSAROS, to the Minister
representing the Attorney General:
(1) What is the aggregate number of cases

dealt with under the Criminal Injuries
Compensation Act 1982 from its
coming into operation until 30 June
1985?

(2) How many of these cases have been
dealt with by a judge of the District
Court by virtue of-
(a) section 34;
(b) section 35?

Mr GRILL replied:
(1) 163.
(2) (a) 4;

(b) none.

CRIMINAL INJURIES COMPENSATION
A wards

646- Mr MENSAROS, to the Minister
representing the Attorney General:
(1) Could the Attorney General please in-

form the House about the total num-
ber of awards made under the Crimi-
nal Injuries Compensation Act 1982
from the coming into operation of the
Act until 30 June 1985?

(2) Out of this total number what was
the number of awards made pursuant
to section 22 (2) of the Act during the
same period described in (1) above?

(3) What was the number of awards
made pursuant to section 22 (3) of the
Act during the same period as de-
scribed in (1) above?

Mr GRILL replied:
(1) 160.
(2) 5.
(3) 20.

ACTS AMENDMENT (SEXUAL ASSAULTS)
BILL

Pro visions
652. Mr MENSAROS, to the Minister

representing the Attorney General:
(1) Has the Commissioner of Police been

consulted about the proposed pro-
visions of the Acts Amendment
(Sexual Assaults) Bill 1985?

(2) If so, has he agreed with the pro-
visions as they stand printed in the
Bill?

(3) If he has not or only partially has,
what were his comments?

Mr GRILL replied:
(1) Not to my knowledge.
(2) and (3) Not applicable.

WA GOVERNMENT HOLDINGS LTD
Government Guarantee

656. - Mr HASSELL, to the Treasurer:
(1) What Government guarantees have

been given to Western Australian
Government Holdings Ltd?

(2) What Government guarantees have
been given to subsidiaries of Western
Australian Government Holdings
Ltd?

Mr BRIAN BURKE replied:
(1) Guarantee for the EBC $U524 million

loan facility.
(2) None.

WILDLIFE: FLORA
"Acacia guineth ii'": Criteria

658. Mr TUBBY, to the Minister for
Conservation and Land Management:
(1) I refer to the colony of rare flora called

Acacia guineulii on the Hemnsley prop-
erty at "Glenfield" Geraldion. By
what criteria does he insist that Acacia
guinettil be kept on the rare list?
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(2) What remarkable features does Acacia
guinenfi have to distinguish it from
common wattle?

(3) Are these features so valuable that a
family's earning capacity must be
taken from it?

(4) Would he state in which year prior to
1979 Acacia guinettil was first
discovered?

(5) Would he advise whether samples of
Acacia guinettli have been taken for
propagation?

(6) Is he aware that there is a Crown land
flora reserve very close by Kemnsley's
property?

(7) Which period is considered sufficient
time to propagate protected rare
species, that is-

(a) five years; or'

(b) six years?

(8) Is he prepared to amend the Act to
specify a time limit in which compen-
sation of any form must be finalised?

Mr DAVIES replied:

(1) The circumstances which led to the
species being listed still apply.

(2) and (3) 1 am not aware what species
the member for Greenough classifies
as "common wattle". I understand
there are some 385 species of acacia in
this State.

(4) Botanical records indicate that the
species was first collected in 1962.

(5) 1 understand that a quantity of seed
has been taken for propagation pur-
poses.

(6) 1 am not aware of the reserve that the
member has in mind.

(7) 1 understand there are no hard and
fast rules when it comes to the propa-
gation of rare flora.

(8) No. Each case is dealt with as ex-
peditiously as possible and I am
closely following the llemsleys' case.
It has gone on far too long.

BUSINESSES: SMALL BUSINESS
Informal Meetings:- Invitations

672. Mr COURT, to the Minister for Small
Business:
(1) How many letters have been mailed to

the small business sector inviting
them to participate in his "informal
meetings" on small business aver the
past six months?

(2) How many meetings have been held
and where in this period?

(3) What has been the cost of these meet-
ings including mailing?

(4) Where did he -obtain his mailing lists
for these functions?

Mr BRYCE replied:
(1) to (4) 1 assume the member recognises

the importance of, and supports fully,
the process of consultation between
the Minister for Small Business and
small business operators throughout
the State.
The series of meetings to which the
member refers has not been
completed. In addition it will take
some time to identify the figures
requested fromr ongoing costs
associated with my activities and com-
mitments as Deputy Premier and
Minister for Small Business.
I will therefore reply to the member's
question by letter when the infor-
mation requested is available.

680. Postponed.

TECHNOLOGY
Form ulab Technology Australia Fey Led:

'Security and Event Management System
683. Mr COURT, to the Minister for

Technology:
(1) Has Formulab successfully marketed

its first product, the "Security and
Event Management System"?

(2) Is the product manufactured in West-
ern Australia?

(3) Is the product being exported?
Mr BRYCE replied:
(1) The company is in the early stages of

market entry with the security and
event management system.

(2) Yes.
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(3) It is understood that the product has
not yet been exported.

TECHNOLOGY DEVELOPMENT FUND
Applications

684. Mr COURT, to the Minister for
Technology:
(1) How many applications have been

received for funds from the Tech-
nology Development Fund?

(2) How many of these have been ap-
proved?

(3) What is the value of these approvals?
Mr BRYCE replied:
(1) 26.
(2) 17.
(3) $1 089 564.

PORTS AND H-ARBOURS: MARINA
Sorrento: America's Cup

686. Mr RUSHTON, to the Minister for
Transport:
(1) Is it still expected that the Hillarys

boat harbour will be completed in
time for use during the holding of the
challenge to the America's Cup?

(2) Is he aware that the Minister respon-
sible for the America's Cup activities
has stated publicly that the Hillarys
harbour is not necessary for the hold-
ing of the challenge?

(3) What are the details and flow chart of
the development programme?

(4) Will he please let me have a full engin-
eering design, and quantity and cost
details for the proposed harbour?

(5) Will he please supply full engineering
drawings, quantities, and costs for the
Ocean Reef alternative?

(6) What is the cost-total and per hec-
tare-of acquisition of the land back-
up area at each site of-
(a) Hillarys boat harbour;
(b) Ocean Reef marina?

(7) Will he please let me have the com-
parison for each site listed in (6)(a)
and (6)(b) for the long-term mainten-
aince costs at each site for-
(a) dredging;
(b) sand bypass;
(c) sea walls;

(d) navigational aids;
(d) seaweed management;
(c) Marmion marine park manage-

ment?
(8) (a) Is there to be any dredging of the

Lal Bank in the development of
the harbour;

(b) if "No", how is the boat harbour
to be maintained at three metres
depth when most of the Lal Bank
is less than three metres?

(9) Will he please table a copy of the man-
agement plan for the marine park and
let me have a copy?

(10) If the management plan is not pre-
pared and finalised when is it
expected to be released?

Mr GRILL replied:
(1) to (10) 1 refer the member to the

answer given to question 687.

PORTS AND HARBOURS: MARINA
Sorrento: America's Cup

687. Mr RUSHTON, to the Minister for
Planning:
(1) Is it still expected that the Hillarys

boat harbour will be completed in
time for use during the holding of the
challenge of the America's Cup?

(2) Is he aware that the Minister respon-
sible for the America's Cup activities
has stated publicly that the Hillarys
harbour is not necessary for the hold-
ing of the challenge.?

(3) What are the details and flow chart of
the development programme?

(4) Will he please let me have a full engin-
eering design, and quantity and cost
details for the proposed harbour?

(5) Will he please supply full engineering
drawings, quantities and Costs for the
Ocean Reef alternative?

(6) What is the cost-total and per hec-
tare-of acquisition of the land back-
up area at each site of-
(a) Hillarys boat harbour;
(b) Ocean Reef marina?

(7) Will he please let me have
parison for each site listed
and (6)(b) for the long-term
ance costs at each site for-
(a) dredging;

the corn-
in (6)(a)
minten-
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(b)
(c)
(d)
(e)
(f)

sand bypass;
sea walls;
navigational aids;
seaweed management;
Marmion marine park manage-
ment?

(8) (a) Is there to be any dredging of the
Lai Bank in the development of
the harbour;

(b) if "No", how is the boat harbour
to be maintained at three metres
depth when most of the Lai Bank
is less than three metres?

(9) Will he please table a copy of the man-
agement plan for the marine park and
let me have a copy?

(10) If the management plan is not pre-
pared and finalised when is it
expected to be released?

Mr PEARCE replied:
(1) 11 is expected that the H-illarys boat

harbour will be available for use dur-
ing the America's Cup challenge
series.

(2) No, but the proposed facility can be
justified in terms of overall rec-
reational boating needs for the Perth
metropolitan region.

(3) A flow chart is being prepared and will
be tabled when available.

(4) These are being collated and will be
tabled when available.

(5) No, full engineering drawings are not
available but there is a significant
observed difference in average water
depths at the Iwo locations which
would cause a difference in the
estimated cost of comparable sized
boat harbours, as follows-
Location Estima-

ted
Harbour

Av. develop-
Water men(
Depth cost

H-illarys $13
4m million

Ocean Reef $18
8m million

(6) (a) Approximately 6 ha of the
southern Whitfords node will be
used for harbour on-shore re-
quirements; the land has been
bought for $166 940 per ha. The
balance of the on-shore area is
Crown land and land ceded free

of cost to the Metropolitan Re-
gion Planning Authority, which
wall be leased to the management
body for a nominal rental.

(b) The existing Ocean Reef boat fa-
cility on-shore area includes
Crown Land-foreshore re-
serve-and part of a holding
acquired by the Shire of
Wanneroojin 1979.

(7) This detailed information is being
collated and will be tabled when avail-
able.

(8) (a) N o;
(b) Lal Bank is not expected to have

any significant influence on har-
bour maintenance.

(9) and (10) The preparation of the Man-
agement Plan for the proposed marine
park falls within the portfolio of my
colleague the Minister for the En-
vironment; however, I am advised
that the document should be available
for public study and comment within
approximately a month.

PORTS AND HARBOURS: MARINA
Sorrenio: America's Cup

688. Mr RUSHTON, to the Minister for the
Environment:

(1) Is it still expected that the 1-illarys
boat harbour will be completed in
time for use during the holding of the
challenge to the America's Cup?

(2) Is he aware that the Minister respon-
sible for the America's Cup activities
has stated publicly that the 1-illarys
harbour is not necessary for the hold-
ing of the challienge?

(3) What are the details and flow chart of
the de velopmen t progra mme?

(4) Will he please let me have a full engin-
eering design, and quantity and cost
details for the proposed harbour?

(5) Will he please supply full engineering
drawings, quantities and costs for the
Ocean Reef alternative?

(6) What is the cost-total and per hec-
tare-of acquisition of the land back-
up area at each site of-
(a) 1-illarys boat harbour;
(b) Ocean Reef marina?
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(7) Will he please let me have the com-
parison for each site listed in (6)(a)
and (6)(b) for the long-term mainten-
ance costs at each site for-

(a) dredging;
(b) sand bypass;

(c) sea walls;

(d) navigational aids;

(e) seaweed management;

(f) Marmion marine park manage-
ment?

(8) (a) Is there to be any dredging of the
Lal Bank in the development of
the harbour;

(b) if "LNo", how is the boat harbour
to be maintained at three metres
depth when most of the Lal Bank
is less than three metres?

(9) Will he please table a copy of the man-
agement plan for the marine park and
Let me have a copy?

(10) If the management plan is not pre-
pared and finalised when is it
expected to be released?

Mr DAVIES replied:

(1) to (10) 1 refer the member to the
answer given to question 687.

TECHNOLOGY PARK

Medical Incorporated

695. Mr COURT, to the Minister for
Technology:

(1) Will he please detail the incentive
package offered for Medical Incorpor-
ated to establish at Technology Park?

(2) Will an agreement between the
Government of Western Australia and
Medical Incorporated be signed in the
near future?

Mr BRYCE replied:

(I) It is an agreement between the
Government and Medical Incorpor-
ated that the terms of the negotiations
shall remain confidential until nego-
tiations are completed.

(2) Subject to completion of negotiations,
it is anticipated that an agreement will
be signed before the end of this year.

HEALTH: HEART VALVES

Medical Incorporated

696. Mr COURT, to the Minister for
Technology:

(1) Does the company, Medical Incorpor-
ated, operate a manufacturing facility
in Western Australia for medical
components?

(2) Does the company manufacture heart
valves in Western Australia?

(3) Are these valves used in Australia?

(4) Are the valves exported?

Mr BRYCE replied:

(1) Yes.

(2) They are Finally assembled and
sterilised in Western Australia.
Components are manufactured else-
where.

(3) No, but marketing arrangements for
the product have commenced.

(4) Yes.

700 to 703. Postponed.

EMPLOYMENT AND TRAINING: SKILLS
WEST '85

Advertising Campaign: Expenditure

705. Mr MacKINNON. to the Minister
representing the Minister for Employment
and Training:

When will the Minister provide me
with the answer to question 349 coni-
cerning expenditure on the Skills West
'85 publicity campaign which was
asked on 29 August 1985?

Mr PEARCE replied:

The information will be forwarded to
the member in the next few days.

EDUCATION: TEACHERS
Tra nsfers: Statiis tics

706. Mr MacKINNON, to the Minister for
Education;

In reference to question 344 of 29
August 1985, concerning cost of
teacher transfers, how many teachers
were transferred by the department
during the year ended 30 June 1985?
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Mr PEARCE replied:
The department processed 2 752
teacher movements, approximately
100 of which would have been the
movement of the one teacher's goods
in two separate consignments.
tn relation to the answer of August 29
there were four transfer related items
omitted. These were-

legal costs-$7 I 157
kilometreage-S 142 841
accommodation-332 966
fares-$205 474

making the total cost for 1984-85
$2 979 393.

HEALTH
Disabled Persons: World Assembly

707. Mr MacKJNNON, to the Minister
representing the Minister for Budget
Management:
(1) Has the Minister received a sub-

mission from Disabled Peoples' Inter-
national (Australia) requesting sup-
port to enabte the Western Australian
branch of that organisation to be
represented at the Disabled Peoples'
International 2nd World Assembly?

(2) If so, what decision did the Minister
make in relation to that submission?

(3) Why was that decision made?
Mr BRIAN BURKE replied:
(1) Yes, a request was received for funds

to send six representatives to a confer-
ence to be held in the Bahamas from
22 to 25 September.

(2) and (3) In view of the many demands
on the State for assistance of this kind,'
it has been necessary for successive
Governments to apply a policy of as-
sisting only with international confer-
ences of major significance which are
held in Western Australia. On that
basis, the request was not approved.

EDUCATION: TEACHERS
In-service Courses: Union Membership

708. Mr MacKINNON, to the Minister for
Education:
(1) Is it necessary that teachers become

members of the Teachers Union prio[
to attending in-service courses?

(2) If so, who imposed this condition?

(3) When was it imposed?
(4) Why was it imposed?
Mr PEARCE replied:
(1) No.
(2) to (4) Not applicable.

EDUCATION: HIGH SCHOOL
Willenion: Science Laboratory

709. Mr MacKINNON, to the Minister for
Education:
(1) With reference to the conversion of an

existing locker area to a science lab-
oratory at the Willetton Senior High
School, as referred to by him in his
letter to me of 5 July, can he advise
me if funds have yet been earmarked
against the proposed project?

(2) I f funds have been earmarked, when is
it anticipated the project will com-
mence?

(3) If not, when is it anticipated that
funds will be allocated to this project?

Mr PEARCE replied:

(1) Yes.
(2) The project is

documented.
(3) Not applicable.

currently being

PAWNBROKERS ACT
Law Reform Commission Report

7t2. Mr MacKINNON, to the Minister
representing the Attorney General:
(1) H-as the Attorney General received the

Law Reform Commission's report on
the Pawnbrokers Act?

(2) If so, when is it likely the Government
will be introducing legislation to
amend the Pawnbrokers Act in line
with the Law Reform Commissionss
report?

Mr GRILL replied:
(1) Yes.
(2) The report is under consideration by

the Minister forT Consumer affairs.
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TOURISM FACILITIES

Grants:- Details

714. Mr MacKINNON, to the Minister
representing the Minister for Tourism:

Will the Minister list for me the de-
tails of grants for tourist facilities
totalling $ 143 233 as listed in the in-
come- and expenditure statement of
the Western Australian Tourism Com-
mission for the six weeks ended 30
June 1984?

Mr BRIAN BURKE replied:
Local Government projects-

Boddinigon--otham River

Collie-Tourist Coal Mine
Coolgardie - Waghorn
Botle cCol lection
GCeraldion-Page's Beach
Devecloprment
Kalgoorlie-Visiior Recp-
tion Centre
Murchisoni-Day Visitor
Facilities
P'ingelcly - Demonstration
Shearing Shed
Ravensiltorpe - Hopetoun
Beach Development
Toodray-Dav Visitor Pa-
cilitici
Will iamns-Ablut ion Facili-
lics
Ytalgoo-Courthousc Mu-

Cocrow-Leernan Day Visi-
lor Cenire

Upgrading prttliscs-
Collie Tourist Blureau

IsifornilatiOn bayS-
Dlarlington

7800

38000
25000

5 438

30 000

I 000

3 000

2000

21I000

7600

1 500

S00 142 838

(2) Administrative costs associated with
Mr Gale's office are met by Exim Cor-
poration Ltd.

(3) Independent consultant.

720 to 722. Postponed.

TRAFFIC LIGHTS

Man ning Road- Weiwyn AvYen ue Intiersection

724. Mr BATEMAN, to the Minister for
Transport:

(1) Will he give full reasons as to why
priority has been given to the instal-
lation of traffic lights at the junction
of Welwyn Avenue and Manning
Road, over the intersection of
Nicholson, Wilfred, and Bannister
Roads?

(2) Is he aware that yet another serious
accident occurred at the intersection
of Nicholson, Wilfred, and Bannister
Roads on Sunday, 15 September
1985, making it clear beyond any
reasonable doubt that lights must be
installed before another tragedy oc-
curs?

i~) Mr GRILL replied:

195

$143 233

MR KEITH GALE

Office

717. Mr OLD, to the Premier:
(1) Does Mr Gale occupy an office which

is part of space allocated to the De-
partment of Premier and Cabinet?

(2) Are the costs of Mr Gale's office met
by the Government?

(3) If "~Yes" to (2), is he an independent
consultant, or an employee of the
Government?

Mr BRIAN BURKE replied:
(1) No.

(1) The South Perth City Council
obtained earlier installation of signals
at Manning Road-Welwyn Avenue by
funding the signals from council's own
statutory grant allocation under the
urban arterial road programme.

(2) A motor cyclist was injured on 1 5
September 1985 at the intersection of
Nicholson-Wilfred-Bannister Roads.
Traffic safety should be improved at
this four-way intersection by recon-
struction work in which it is proposed
to provide two staggered three-way in-
tersections. The roads are under the
control of the Gosniells City Council.
It is understood council is currently
negotiating for some additional land
to enable this work to be carried out.
It is also understood council has
provided funds to undertake the work
this financial year.

7.Postponed.
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MINERALS

Signature Bonuses:- Federal Proposal

726. Mr PETER JONES, to the Minister for
Minerals and Energy:,

(Is the Government still completely
opposed to "signature bonuses" and
"retention lease" payments as
proposed by the Federal Government?

(2) If so, what action has the Government
taken to ensure that this new taxing
impost is not introduced?

(3) If "No" to (1), for what reason does
the Government support the Federal
proposals?

Mr PARKER replied:

(1) and (2) Yes, the Government is firmly
opposed to the introduction of all the
changes proposed by the Common-
wealth to the system of allocating pet-
roleum tenements in offshore areas,
which include signature bonuses and
retention lease payments.

The Government has informed the
Commonwealth and industry of its
strong opposition to the proposed
changes. Furthermore, on the Govern-
ment's initiative, this issue will be dis-
cussed during the October meeting of
AMEC, at which time the Govern-
ment will again raise its strong
opposition.

(3) Not applicable.

HEALTH

Noise A bazemenz Regulations

727. Mr PETER JONES, to the Minister for
Industrial Development:

(1) Is he concerned at the economic effect
of some requirements of the noise
abatement regulations now being
enforced by occupational health and
welfare officers?

(2) (a) As he was advised of the signifi-
cant cost in imposts associated
with some of the regulatory re-
quirements has he discussed these
concerns with industry groups
and/or specific companies;

(b) if not, will he now take action to
do so?

Mr BRYCE replied:
(1) A number of concerns have been

expressed about the introduction of
these regulations. These have been
addressed systematically in a dis-
cussion paper which will be released
shortly.

(2) (a) Release of a discussion paper and
assessment of submissions by an
advisory committee to the
Occupational Health, Safety and
Welfare Commission will ensure
a much more thorough examin-
ation than is suggested by the
member. Cost factors are of pri-
mary' interest in the proposed
evaluation,

(b) see (a).

AMERICA'S CUP
Charter Vessels: Ferrocement Hulls

729. Mr PETER JONES, to the Minister for
Transport:

For what reason has the Department
of Marine and H-arbours chosen to
ban ferrocement hull vessels from be-
ing available for charter use during the
period of the America's Cup?

Mr GRILL replied:
Because of the exhaustive testing of
materials necessary during construc-
tion to ensure the quality and dura-
bility of a ferrocement hull, the de-
partment has never allowed a
ferrocement vessel to operate com-
mercially unless the vessel was built
under survey. To ensure seaworthiness
and the - safety of passengers, a
ferrocement vessel will not be allowed
to operate for charter during the
America's Cup unless she is built
under full survey.

AMERICA'S CUP
Charter Vessels: Regulations

730. Mr PETER JONES, to the Minister for
Transport:
(1) Is the Department of Marine and Har-

bours still proposing to present for
consideration regulations relating to
charter vessels and private yachts
visiting Western Australia for the
period of the America's Cup?
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(2) Has the Government formally ap-
proved the proposed regulations?

(3) What consideration has been given, is
being given, or will be given, to the
expressed concerns at some aspects of
the proposed regulations?

Mr GRILL replied:
(1) No, the department is not proposing

to present regulations for consider-
ation relating to charter vessels and
private yachts visiting Western
Australia, but the department will be
introducing special survey require-
ments allowing suitable private vessels
to operate as charter vessels under the
exemption powers granted by section
8 of the WA Marine Act 1982.

(2) Not applicable. The power to exempt
rests with the general manager of the
department,

(3) The survey exemption proposals have
been discussed with those persons and
groups expressing concern at meetings
convened by the Co-ordinator General
of Transport. The special require-
ments have been notified to meet
those concerns.

TRANSPORT: FREIGHT
Agricultural Products: Advertising Campaign

731. Mr PETER JONES, to the Minister for
Transport:

By whom has the Government's re-
cent agricultural transport package
been precisely described "as the most
exciting in the State's history", as
proclaimed in a Westrail advertising
campaign?

Mr GRILL replied:
The Premier.

732 and 733. Postponed.

ENERGY: PETROLEUM
Barrow Island: Royalties

735. Mr PETER JONES, to the Minister for
Minerals and Energy:
(1) With regard to the changes proposed

to the Barrow Island royalty payment
arrangements, at what threshhold will
the new resource rent royalty apply?

(2) Has determination of wellhead value
been agreed?

(3) Have the partners in the Barrow
Island oil field agreed on all aspects
and details of the new proposals and
accompanying legislation?

Mr PARKER replied:
(1) to (3) All these matters are currently

under discussion with the joint yen-
turers and the operator.

ENERGY: PETROLEUM
Barrow Island: Royalties

736. Mr PETER JONES, to the Minister for
Minerals and Energy:
(1) With regard to the changes proposed

to the Barrow Island royalty payment
arrangements. is it intended to intro-
duce legislation into the current
session of Parliament to give effect to
any agreed changes?

(2) If so, when will such legislation be
introduced?

(3) Will any legislative changes involve
complementary legislation by both
Federal and State Parliaments?

Mr PARKER replied:
(1) Yes.
(2) As soon as it can be.
(3) Yes. The Commonwealth is to exempt

Barrow Island from excise.

ENERGY: PETROLEUM
Barrow Island: Royalties

737, Mr PETER JONES, to the Minister for
Minerals and Energy:
(1) Because of the precedent, and the far-

reaching principles and ramifications
of the new resource rent royalty rev-
enue arrangement proposed for the
Barrow Island oil field, did the State
Government enter into any dis-
cussions with other companies or in-
dustry bodies regarding the proposed
arrangements?

(2) Does the exploration and energy pro-
duction industry support the new pro-
posals?

(3) If there have been no discussions, is it
intended to discuss the proposal with
any industry organ isation?

Mr PARKER replied:
(1) The Government has had discussions

with various interested parties.

1494



[Tuesday, 24 September 198 5)49

(2) 1 cannot answer for industry. How-
ever, the reaction seems favourable
and no criticism has been received.

(3) Not applicable.

LAND
National Parks:- Karni Forest

739. Dr DADOUR, to the Minister for
Conservation and Land Management:

(1) For each of the following national
parks-
(a) Beedelup;

(b) Brockman;

(c) Sir James Mitchell;

(d) Walpole-Nornalup;

(e) Warren;

(f) other pants of Pemberton
National Park,

would he please provide-
(i) its area; and

(ii) the area of karri forest it con-
tains?

(2) For each of the following conservation
management priority areas-

(a) Boranup;
(b) Chester;

(c) Crossing;

(d) Johnston;

(e) Mitchell;

(f) O'Donnell;

(g) Soho;
(hi) Wattle,

would he please provide-
(i) its area; and

(ii) the area of karri forest it con-
tains?

(3) Would he please provide-
(a) the name;

(b) location;

(c) area; and

(d) area of karri forest it contains,

for each 'A"-class reserve for conser-
vation purposes other than national
parks in the karri forest region?

Mr DAVIES replied:
(1) The approximate areas are as follows:

National Park

(a) Beedelup
(b) Brockman
(c) Sir James Mitchell
(d) Walpole-

Nornalup
(e) Warren
(Q) Other Pemberton

Parks

(2) Priority Area

(a) Boranup
(b) Chester
*(c) Crossing
(e) Mitchell

*6(d) Johnston
(f) O'Donnell
(g) Soho
(h) Wattle

Area
IKarri
(ha)

980
48

600

3 250
1 356

230

Area
(ha)
3 167

223
10 249

9 118

6 209
2917

Total
Area
(ha)
1 531

48
1 087

18858
1 356

240

Karri
Area
(ha)
1 483

122
807

2017

757
1 767

6Crossing and Mitchell combined.
** Johnston and O'Donnell combined.

(3) '"A"-class reserves in main karri
belt-excluding National Park-

Name
(if applicable)

Donnelly River Nature
Reserve

Purpose

Conservation of Flora and
Fauna
Conservation of Flora and
Fauna
Conservation of Flora and
Fauna

Res. No. Total
Area (ha)

96

57

43

196

Est. Karri
(ha)

86

57

38

Location
4 Fig. Ref

HG072

OX 59

H-M 68

181
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74 1. Postponed.

EDUCATION: PRIMARY SCHOOL

Oakford: Site
742. Mr RUSHTON, to the Minister for

Education:
(1) Has the new site for the Oakford

school been purchased?

(2) If "Yes", when will the school be built
and be ready to occupy?

(3) If "No" to (I)-

(a) what is holding up the purchase;

(b) will the school be ready for
students at the beginning of the
1986 school year;

(c) if not, will the school be ready
before the winter of 1986?

Mr PEARCE replied:

(1) No.

(2) Not applicable.

(3) (a) The relevant Government depart-
ment and the owners continue to
negotiate to establish a purchase
price agreeable to all parties;

(b) no;

(c) possibly, if negotiations can be
completed quickly.

745 and 746. Postponed

COURT: TRANSCRIPT

Police Officers' Trial: Roebourne

747. Mr CASH, to the Minister representing
the Attorney General:

(1) Has a transcript of the trial of the five
police officers from Roebourne, con-
ducted in the Supreme Court at
Karratha. in May 1984, been supplied
to anyone other than the trial judge,
the prosecuting counsel, and the de-
fence counsel?

(2) If "Yes", to whom?

(3) If "No" to (1), is he aware of a claim
by representatives of the Aboriginal
Legal Service that its organisation was
granted access to the transcript of the
trial?

Mr GRILL replied:

(1)10o (3) Yes. A copy of the transcript has
been supplied to the Australian Insti-
tute of Aboriginal Studies, Canberra,
and for which a charge of $640 was
made.

ROAD
Marmion A venue- West Coast High way: Federal

Member's Comments

748. Mr CASH, to the Minister for Planning:
Does the Government support the
statement in the Daily News on 18
September, 1985 attributed to Mr Ron
Edwards, MHR that the proposed ex-
tension of Marmion Avenue to link
West Coast Highway was a "crazy
proposal for engineering environmen-
tal and economic reasons"?

M r PEARCE replied:

No.

COURTS: BAIL APPLICATIONS
Form

749. Mr CASH, to the Minister for Police and
Emergency Services:

(1) Is he aware that the New South Wales
Police Force had to employ additional
staff to cope with the increased work-
load created by amendments to the
Bail Act?

(2) (a) As the New South Wales Bail Act
is similar to the proposed West-
ern Australian Bail Act, does he
intend to recruit additional police
officers to cope with the increased
work-load created by the pro-
vision of the proposed Western
Australian Bail Act;

(b) If not, why not?
Mr CARR replied:
(1) 1 have been informed that additional

staff were employed in New South
Wales. However the circumstances of
that increase are not known.

(2) (a) The procedures created by the
proposed Western Australian Bail
Act are being reviewed. Until the
Bail Act is proclaimed and the
procedures required by it become
operative, it is not possible to pre-
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diet the additional manpower re-
quirements, if any, which may re-
suit.

(b) Not applicable.

LIQUOR LICENCES
A usimark Hotel, Bun/wry

750. Mr BRADSHAW, to the Minister
representing the Minister for Racing and
Gaming:

(1) In view of the fact there is a mora-
torium on new hotel licences, why did
the Austmark Hotel at Bunbury re-
ceive a new licence?

(2) Was the licence issued to the man-
agers of the Lombardo Tavern at
Fremantle a new licence or a
transferred licence?

(3) Why was there such a large difference
in the premium charged by the Licens-
ing Court between the Lombardo Tav-
ern and the Austmark Hotel Tavern?

Mr PEARCE replied:

(1) The Austmark Hotel at Bunbury has
not received a new licence. The hear-
ing of an application by Bunbury De-
velopment Corporation Ltd is pend-
ing.

(2) A transferred licence.

(3) Premiums are set by the Licensing
Court. The variation in the premium
charged may be attributed to the dif-
ference in the type of licence sought.

75 1. Postponed.

TRADE

Exim Corporation: Shareholding
752. Mr BRADSH-AW, to the Minister for

Lands and Surveys:

(t) In the media statement issued by him
to the Kimberley Echo on 29 August
1985 he stated "The State Govern-
ment has no obligation to release de-
tails affecting the commercial oper-
ations of the company involved with
the Emanuel leases": Is the State
Government the only shareholder in
the Exim Corporation Ltd or its
subsidiaries?

(2) If "Yes", why is there no obligation or
why is the Government not prepared
to make details affecting the cornmer-
cial operations of Exim Corporation
Ltd public?

(3) How is Exim Corporation Ltd or its
subsidiaries able to show public ac-
countability?

Mr McI VER replied:

(1) No. The only shareholder in the West-
ern Australian Exim Corporation Ltd
is WA Government Holdings Ltd.

(2) WA Government Holdings Ltd has
the same obligations in relation to the
reporting of its operations to the Cor-
porate Affairs Commission as any
other company incorporated under
the code.

(3) The operations of the Western
Australian Exim Corporation Ltd
which is a wholly owned subsidiary of
WA Government Holdings Ltd will be
reported upon to the Corporate Af-
fairs Comm ission in the normal way.

PORTS AND HARBOURS: MARINA

Sorrento: Advice

753. Mr RUSHTON, to the Minister for
Conservation and Land Management:

(1) in view of his expertise in marine bi-
ology and his familiarity with the area
concerned, has the Director of Nature
Conservation been asked to give ad-
vice to the Government on the desir-
ability of constructing the proposed
H ilIlarys boat ha rbour?

(2) If "Yes", will he please table a copy of
that advice?

(3) If "No" to (1), will he now seek the
advice of the Director of Nature Con-
servation on this matter?

Mr DAVIES replied:

(1) to (3) The Government has fully con-
sidered the advice of the Environmen-
tal Protection Authority in this issue
following public review and part ici-
pation by Government departments. I
am not prepared to make public the
advice of individual Government
officers.
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TOURISM COMMISSION
Honey Sales: Charitable Organ isations

754. Mr MacKINNON, to the Minister
representing the Minister for Tourism:
(1) Has the Western Australian Tourism

Commission approached charitable
organisations to assist them with the
selling of the honey packs purchased
from the Great Southern Regional
Travel Association?

(2) If so, what price do the charitable or-
ganisations pay for the honey?

(3) What price does the honey retail for
from tourism retail outlets?

Mr BRIAN BURKE replied:
(1) No.
(2) Not applicable.
(3) $2.50 per 3-container pack.

DISCRIMINATION: SEXUAL
Sport: Children

755. Mr MacKINNON, to the Minister for
Education:
(1) Does the Government support the

Human Rights Commission directive
forbidding sex discrimination in com-
petitive sport for children under 1 2?

(2) If "Yes", does this mean that separate
boys and girls sporting events will not
be permitted to be conducted in fu-
ture?

Mr PEARCE replied:
(1) Yes, in principle.
(2) No. Where the mixing of boys and

girls disadvantages one sex or the
other, schools are encouraged to con-
tinue with single sex events until such
time as girls and boys are willing and
able to compete on equal terms. No
child will be forced to participate in
any sporting event against his or her
will.

TRANSPORT
Commuters: Mode of Travel

756. Mr RUSHTON, the Minister for
Transport:

- (1) From the latest review of commuter
usage of our metropolitan transport
system, what percentage of metropoli-
tan commuters travel by-
(a) private vehicle;

(b) bus;
(c) train;
(d) taxi?

(2) What was the number of passengers
using the following lines in the peak
hour in the morning and evening-
(a) Armadale;
(b) Fremantle;
(c) Midland?

(3) What is the estimated maximum num-
ber of passengers the following modes
of public transport are capable of
transporting in a peak hour in normal
conditions-
(a) our standard bus travelling on our

road system;
(b) linc bus travelling on our road

system;
(c) our standard bus on an exclusive

bus way;
(d) linc bus using an exclusive bus

way;
(e) our present diesel rail cars;
(0) electric cars run on a 25 kilovolt

overhead power system?
(4) (a) Is the Commissioner for Railways

being asked to report upon the vi-
ability and feasibility of the com-
mittee report recommending the
electrification of Perth's suburban
rail system;

(b) if "Yes", will he table the com-
missioner's report;

(c) if "No", why is this not seen as
his normal responsibility?

(5) (a) Is the Chairman of the Metropoli-
tan Transport Trust being asked
to report upon the viability and
feasibility of the committee re-
Port recommending electrifi-
cation of Perth's suburban rail
system;

(b) if "Yes", will he table the chair-
man's report;

(c) if "No", why is this not seen as
his normal responsibility?

(6) How many diesel rail cars are needed
to maintain the train service to
Armadale and Midland?

(7) How many extra rail cars are required
to maintain the Fremantle train ser-
vice?
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(8) What percentage of the existing diesel
fleet would be required to be replaced
if the Midland and Armadale lines
were being serviced by train only?

(9) Did Mr McCaskill take part in the
selection of John Connell-Mott, Hay
and Anderson as the study consult-
ants?

(10) Will he table a copy of the study con-
sultants' report?

(11) Is he aware the consultants, Wilbur
Smith and Associates, in association
with Snowy Mountains Engineering
Corporation and MacDonald, Wagner
and Priddle Pty Ltd, who carried out
the Perth centre city railway feasibility
study, found the submission by Mr
Darrald McCaskili for electrification
of the suburban rail system not feas-
ible or economically viable?

Mr GRILL replied:
(1) 198 1 census figures for the journey to

work show that, of responses in which
the mode was stated, the percentage
use of the modes in question in the
Perth metropolitan area was-
(a) private vehicle-85. 1 per cent
(h) hus-Qi5 per cent
(c) train-2.0 per cent
(b) taxi-0.5 per cent
These figures should be seen in the
context of the previous Government's
anti-rail policy which resulted in the
Fremantle line being closed at that
time.

(2) Peak hour patronage figures in the di-
rection of heaviest flow from the most
recent counts were-

morning evening
(a) Armadale 2 344 1 824
(b) Frernanile 756 768
(c) Midland I 780 1 254

(3) The maximum number of passengers
which can be transported in the peak
hour obviously depends on the size of
the fleet, the utilisation of
seats-including the proportion of
standees-and the rate of turnover of
passengers using the available seating
and standing space. To assist the
member, however, I can inform him
that typically the number of seat-kilo-
metres per hour at typical peak hour
speeds, would be as follows for each of
the types of transport he lists-

(a) standard bus on ordinary
roads-950 seat-km/hr per bus

(b) line bus on ordinary
roads-I 1500 seat-km/hr per bus

(c) standard bus on exclusive
busway-t 500 seai-km/lhr per
bus

(d) line bus on exclusive
busway-2 400 seat-kmn/hr per
bus

(e) present diesel railcars-2 400
seat-kmn/hr per railcar

(f) electric railcars-3 800 seat-
km/hr per railcar

The member will note that fewer elec-
t ric railcars are needed, to provide a
given capacity, than diesel railcars.

(4) and (5) Both the Commissioner of
Railways and the Chairman of the
Metropolitan Transport Trust were
represented on the steering committee
of the study which examined electrifi-
cation of the suburban rail system. In
addition, the professional and techni-
cal advice of these officers is consist-
ently and frequently sought on all rel-
evant matters of transport policy, in-
eluding suburban rail electrification.

(6) to (8) The present total suburban fleet
comprises 82 railcars and 1 2 loco-
hauled carriages. I am unaware of
what the member has in mind when
referring to "extra" railcars to main-
tain Fremantle nail services and when
he refers to Midland and Armadale
being served "by train only".

(9) The selection was made by the full
steering committee.

(10) It is envisaged that the consultants' re-
port will be released at the same time
as the steering committee report.

I lam aware of the findings of the Perth
central city railway feasibility study.

757. Postponed.

MR W. G. WALES
Letter

758. Mr PETER JONES, to the Premier.
From whom did he obtain the various
items of information and detail
contained within his letter to Mr
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W, G. Wales, 9 Bassendean Parade,
Bassendean, (reference: P95/84),
dated I15 August 1985, but apparently
sent on 1 7 August 1985?

Mr BRIAN BURKE replied:
See answer to question 639 of 19
September 1985.

7 59 to 7 64. Posiponed.

ECONOMY
Rural. Government Assistance

765. Mr PETER JONES, to the Premier:
(1) In view of the currently increasing

financial plight of business activities
in rural towns, will he ensure that
Government departments and
instrumentalities direct as much pub-
lic construction and maintenance ac-
tivity towards rural-based companies
as possible?

(2) Will he ensure that Government'de-
partments and instrumentalities pur-
chase as much of their ongoing
supplies and requirements as possible
from the rural based companies
within their particular areas?

Mr BRIAN BURKE replied:
(1) Yes. A regional preference policy

already exists for capital works. Re-
gional contractors are used almost ex-
clusively'for maintenance and minor
works.

(2) Yes. A regional preference policy
already exists in relation to
manufactured items. Other supplies
and requirements are obtained from
regional firms whenever possible.

766. Postponed.

FOREST BLOCKS
Details

767. Dr DADOUR, to the Minister for
Conservation and Land Management:

For each of the forest blocks-
(a) Boranup;
(b) Chester;
(c) Strickland-

(i) what is the area of jarrab for-
est;

(ii) what is the area that has been
logged in-

(A) karri forest;
(B) jarrah forest;

(iii) what is the area of karri for-
est in-

(A) conservation manage-
ment priority areas;,

(B) scientific nmanagement
priority areas;

(C) river and stream re-
serves;

(D) fire buffers;
(E) wood production;
(F) road reserves;

(G) other--(please
specify)?

Mr DAVIES replied:

(i) AREA OF JARRAH FOREST IN
EACH BLOCK
(a) Boranup-l l7Oha
(b) Chester-3 301 ha
(c) Strickland-2 027 ha.

(ii) AREA OF KARRI AND JARRAH
LOGGED
(a) Boranup-

Karri 887 ha
Jarrah 715 ha

(b) Chester-
Karri 48 ha

Jarrab 2 425 ha
(c) Strickland-

Karri 201 ha
Jarrah 1222 ha

(iii) AREA OF IKARR[ FOREST IN THE
FOLLOWING

(a) Conservation management pri-

orty)
(b) Scientific mtanagement priority

(c) River and siesam reserves

(c) Wood production

(1) Road resere

(1) O(her-potetion forest
values

TOTAL KARRI

Roranap Chester Strick-
land

I1497 I2n 575

Nil Nil Nil

Nil Nil IS

Nil Nil 110

Nil Nil

Nil 10 Nil

1497 132 705

(d) Not relevant.
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LAND: RESERVE
Shannon River Basin: Logging

768. Dr DADOUR, to the Minister for
Conservation and Land Management:

In relation to the Shannon River
Basin, what is the estimated volume
of-
(a) karri sawlogs;
(b) jarrah sawlogs;
(c) marri sawlogs;
(d) chip logs,
on all-

(i) Crown land in the basin and
in the former Forests Depart-
ment;

(ii) management priority areas
for the conservation of flora,
fauna and landscape;

(iii) road reserves;
(iv) river and stream reserves;
(v) wood production areas;

(vi) existing national park;
(vii) proposed national park other

than the proposed Shannon
River Basin national park?

Mr DAVIES replied:
Timber resource in the former wood
production priority
Shannon Basin are-

Karri
Jarrah
Marri

areas of the

1 278 00Dm 3

47200Dm 3

4800Dm 3

Chip Log- 2 409 000m3 -- -
ex Jarrah type I1136 000m 3

ex Karri type 1 273 000m 3

The volumes required have not been
assessed for the non-production areas
in the Shannon Basin.

FORESTS
Woodchipping: New Project

769. Dr DADOUR, to the Minister for
Conservation and Land Management:
(1) In view of the State's obligation to

supply 680 720 tonnes of chip logs to
the Western Australian Chip and Pulp
Company Pty Ltd every year and the
timber industry's concern about the
lack of adequate timber resources,
how can the Government justify con-

sidering the establishment of a second
woodehip project which initially pro-
poses to export 200 000 tonnes of
chips annually from Albany?

(2) Does the Government Agree with the
claim of the timber industry that over
33 per cent of the hardwood forest is
held in reserves?

(3) Does the Government agree with the
claim of the timber industry that over
50 per cent of mature karri is held in
reserves?

Mr DAVIES replied:
(1) The timber industry is concerned at

the lack of sawlogs, not residue ma-
terial for woodchips. The proposed
Albany woodchip project is based
primarily on private property re-
sources and growing tree crops on
farms.

(2) Yes. The figure is approximately 35
per cent.

(3) No. The figure is approximately 49
per cent.

ENVIRONMENT
Whitford Nodes: Purchase

770. Mr RUSHTON, to the Minister for
Works:
(1) Referring to an agreement stamped 30

April 1984 between himself and
Paltara Pty Ltd for the purchase of the
Whitford nodes-Swan location 1315
volume 1570, folio 097-is the pur-
chase price $5 160 000?

(2) When is the first payment due to be
made?

(3) When is the last payment due?
(4) What will be the total interest pay-

ment?
(5) How much of the total cost has the

Shire of Wanneroo agreed to pay?

(6) Why has a contract of sale been used
to effect the sale?

Mr McIVER replied:

(1) Yes.
(2) An instalment was

1984.
(3) 1 July 1986.
(4) $904 52Z.-

paid on I May
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(5) The acquisition of the Whitford nodes
was a Government commitment. I am
not aware of an agreement for the
Shire of Wanneroo to contribute to
the acquisition costs.

(6) Contract of sale documents are used
when acquisitions by instalments are
negotiated. The documents permit the
lodging of a caveat to protect the pur-
chaser's interest.

QUESTIONS WITHOUT NOTICE

NATURAL DISASTER: DROUGHT
Loans: Limit

171. Mr OLD, to the Minister for
Agriculture:

Is the Minister aware that although
the upper limit for drought loans in
1982-83 was $40 000, provision was
made for loans in excess of this
amount in exceptional circumstances
at the discretion of the administrator
of the Rural Adjustment Authority?

Mr EVANS replied:
I am aware of this provision. I would
like to provide some details in this re-
gard. For example, in 1983-84, no
draught loans over $40 000 were
provided and in 1982-83, five such
loans were advanced. They included
one of $51 000 and four of $60 000.
I would also point out to the House
that the drought aid package
announced on Monday as part of the
natural disaster relief arrangements is
the most comprehensive aid package
introduced by any Government in the
history of Western Australia. I would
particularly thank the Premier for his
support in this area, and also the Min-
ister for Budget Management.
The Cabinet is fully committed to en-
suring that the impact of drought
should not result in farmers being
treated unfairly, particularly as the
end result is through no fault of their
own. At the same time, measures such
as these will put this Government on
record as the most caring Government
for its farming community the State
has had.

Mr Old: Most inaccurate. Why do you say
this? It has never been past $40 000.

Mr EVANS: We are talking of an upper
limit now of $70000, which is the
limit available to everybody. The pre-
vious limit was $60000 in extreme
cases only, and to have made the point
this existed would have been to mis-
lead people who may have been
seeking such assistance and to whom
it would not have been available be-
cause they would not have been eli-
gible.

DEFENCE
Submarine Escape Training Facility

172. Mr BARNETT, to the Minister for
Defence Liaison:

Could the Minister advise me of the
progress of the submarine escape
training facility, which I understand is
to be constructed at HMAS Stirling,
Garden Island.

Mr BRYCE replied:
I thank the member for his question,
and I am really delighted to say that
this decision does herald a very im-
portant stage in the development of
defence infrastructure in Western
Australia. The submarine escape
training facility was announced in the
context of the Federal Budget in
August this year. On Friday an expedi-
ency motion was passed in order that
the Commonwealth could call for ten-
ders as early as October 1985.
At this point I quote directly from the
H-ansard of the House of Representa-
tives of I8 September, and the
statement by Mr West, the Federal
Minister for Housing and Construc-
tion, wherein he advised the House of
Representatives that he intended call-
ing for tenders in October and
awarding the first contract early in
December 1985. Mr West went on to
say that construction would start in
January 1986, and that $I million
would be spent during the current
financial year.
I understand that it is expected that
the submarine escape training facility
will be completed by August 1987.
The Commonwealth advises that
these works will generate an average of
40 positions during construction,
peaking to 80, with offisite employ-
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ment for approximately 100 engaged
in prefabrication of the escape tank
and its modules.
The House should also be advised that
the Federal Parliament endorsed the
expediency motion, and we look for-
ward to seeing tenders being called for
the submarine escape training facility
in the next few days.

TRANSPORT: RAILWAYS
Electrification: Feasibility Study

173. Mr HASSELL, to the Minister for
Transport:

What financial feasibility study of the
electrification of the Perth suburban
rail system has been carried out, when
and by whom; and will the Minister
table the financial feasibility study?

Mr GRILL replied:

The electrification of the Perth sub-
urban railway system was the subject
of an initial feasibility study by a firmt
of consultants, and the Findings of
those consultants were then put to a
steering committee which reviewed
that consultants' report and brought
down a further report to me. That re-
port can be made available to the pub-
lic and the Opposition.

SITTINGS OF THE HOUSE
Thursdays

174. Mr READ, to the Leader of the House:
Is there evidence of a longstanding tra-
dition that the Legislative Assembly
does not sit on Thursdays only if
agreement is reached between the
Government and the Opposition?

Mr TONKIN replied:

In reply to the member fo r
Mandurah's question, there is no tra-
dition which requires the Government
of the day to seek the concurrence of
the Opposition for a special adjourn-
ment of the House. The decision to
adjourn the House is the responsi -
bility of the Government. The Leader
of the Opposition has suggested that a
short time ago the Government broke
a longstanding tradition by not
obtaining the Opposition's agreement

for a special adjournment which
enabled the House to rise for the week
on Wednesday instead of Thursday.
Less than three years ago-in fact, in
its last year in Government-the
Government in which the Leader of
the Opposition was a Minister sought
a special adjournment of the House to
rise on Wednesday instead of
Thursday, despite the protests of the
then Opposition. There was no agree-
ment that the House should adjourn.
In fact, the House divided on the mat-
ter. The division took place on
Wednesday, 4 August 1982, and the
House did not sit the next day.
The Leader of the Opposition should
apologise for accusing the Govern-
ment of abusing the traditions of Par-
liament when the Government is, in
fact, following the precedent set by the
previous Government on this matter.

TRANSPORT: RAILWAYS
Electrifi cation: Cost

175. Mr HASSELL, to the Minister for
Transport:

What is the estimated total cost of the
electrification of the Perth suburban
rail network, including the provisions
of electric power, track and station
modifications, roiling stock, and all
other costs required to be incurred to
make the conversion to an electric op-
eration? I am simply seeking that total
estimated cost to have the suburban
rail network electrified.

Mr GRILL replied:
The total estimated cost of all those
capital works mentioned is $146
million. I would like to say to the
Leader of the Opposition that it is im-
portant if in fact the cost of electrifi-
cation will be less than the cost of con-
tinuing on with the diesel fleet, that
we do not gold plate the system, and
there will be special steps taken to en-
sure that the system is not gold plated.

AGRICULTURE: FERTILISERS
A ntidumping Duties: Submission

176. Mr TAYLOR, to the Minister for
Agriculture:

Will the Minister confirm that
Westerni Australia's case against
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antidumping duties on imported ferti-
lisers has been submitted to the Fe-der-
al Government?

Mr EVANS replied:
I can give that confirmation. The case
against the antidumping duties has
been presented to the Federal Minister
for Industry, Technology and Com-
merce, Senator Button, and has also
been taken up directly with the Minis-
ter by my Federal counterpart, the
Minister for Primary Industry, John
Kerin. Mr Kerin has advised me that
WA's view will be kept in mind when
the Commonwealth considers the fier-
tiiser issue, which will extend to the
Australian National Line's monopoly
on rock phosphate shipments to
Australia.

Mr Old: I am glad we stirred you into ac-
tion.

Mr EVANS: This was well before the
member became involved. The mon-
opoly of the Australian National Line
was by way of an agreement reached
in the time of the Fraser Government
in 1981 and will be renegotiated in
1987 with, I hope, more successful re-
suits and benefits to the primary pro-
ducers of this State.

We have been in direct contact with
Senator Button's office, and have been
assured the Minister is aware of the
particular concerns of Western
Australian farmers and this State
Government.

We understand that after the with-
drawal of CSBP and Farmers Ltd
from the antidumping move, only two
fertiliser companies remain pressing
for levies to be imposed. At the same
time, the Commonwealth is concerned
for the future of Australia's fertiliser
manufacturing industry and has to
consider carefully the balance between
farmers and manufacturers.

In considering the Industries Assist-
ance Commission's report due in
October, the Federal Government will
take into account the issues raised by
Western Australia, and in particular
cost pressures facing farmers, as well
as the long-term viability of fertiliser
manufacturing in Australia.

The Federal Government has
recognised that shipping freight rates
for rock phosphate currently were con-
siderably higher than those available
on the international shipping market,
but it has claimed that the costs of
terminating the contract with ANL in
1987 outweighs the costs involved in
continuing the current arrangements.

Many of our wheatbelt farmers use
well over 100 tonnes of di ammonium
phosphate each year, and an ad-
ditional $8 000 on their farm costs bill
could well be the difference between
viability and financial hardship.

This Government will be making
every effort to ensure that Western
Australian farmers are not put at a
disadvantage because of the actions of
two companies with little or no direct
involvement in the State's fertiliser or
agricultural industries.

In addition, I have made a copy of the
reply that I received from the Minister
for Primary Industry available to
members who have directly expressed
an interest in this matter, and they
should receive it in the next day or so.

TAXES AND CHARGES: CAPITAL GAINS

TAX

Death Duty: Effect

177. Mr EVANS (Minister for Agriculture):

On Thursday last the member for
Katanning-Roc asked a question of
me which I was not then in a position
to answer. The question was in con-
nection with the effect of the tax pack-
age on farmers in Western Australia.

I am now able to give that response,
and having analysed the full impact,
rather than impose upon your
tolerance to an intolerable extent, Mr
Speaker, I have made arrangements to
have a copy of that document sent to
every member of this House. In so
doing, I would just like to make sev-
eral comments briefly, to the effect
that the tax package must be seen as a
part of the total-
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Point of Order
Mr HASSELL: Really this is farcical. It is

not related in any way to the question
asked of the Minister; in fact, it does
not even begin to relate to it.

Mr Bryce: You do not determine the
substance of an answer-

Mr HASSELL: We see sufficient abuse of
question time by Government mem-
bers and Ministers, but this is beyond
the bounds-

Mr EVANS: I could quote the member for
Katanning-Roe's question if the mem-
her wishes.

The SPEAKER: Is the member talking on
the point of order or continuing to
answer his question?

Mr EVANS: In answer to that point of
orde' it was a question asked of me
by the member for Katanning-Roe
and, with the due courtesy which that
member deserves, I am happy to reply
to it. I assure members that I will re-
spond to him even though-

Several members interjected.
The SPEAKER: Order! There has been a

longstanding custom at question time
that Ministers, with the indulgence of
the Speaker, have the opportunity to
make reference to a previous question,
to rectify a previous question, or to
answer a previous question; and I am
only extending the same indulgence to
the Minister for Agriculture.

Questions without Notice Resumed
Mr EVANS: Mr Speaker, I thank you for

your well-known tolerance, but I
would just make the point that my re-
sponse to the member for Katanning-
Roe is a fairly lengthy one of some
five or so foolscap pages, and it would
be unfair to the Opposition to read it
during questions without notice, so I
have arranged to have a copy
forwarded to each member of the As-
sembly. I make the point that that
summation must be seen in its true
context as pan of the overall tax pack-
age. The member knows as a fact that
the strategy of the Federal Govern-
ment in lowering inflation means that
a one per cent success rate there, a
drop of one per cent in the inflation
rate here, means a direct benefit of
$1 500 to each farmer.

Finally, I also make the point that in
the general overall Budget strategy,
the RAE only this morning heralded
Australia as being one of the few
countries that would have an econ-
omic growth rate and employment
growth rate in future years, and that
was an indication of how the wages-
prices accord has been viewed by
world experts.

PASTORAL INDUSTRY: LEASES-
Emanuel Family: Aboriginal Groups

178. Mr BLAIKIE, to the Minister for Lands
and Surveys:
(1) Regarding the purchase of the

Emanuel leases, was it a condition of
the Commonwealth Government's $6
million contribution that at least one
or more of the restricted leases were to
be available for purchase by Aborigi-
nal groups?

(2) If not, what were the conditions of the
Commonwealth Government's grant?

Mr Mc! VER replied:
(1) and (2) As I have infonmed the mem-

ber for Vasse on several previous oc-
casions, because this is a complex
problem I ask him to place his ques-
tion on notice. It is not a question I
will answer off the cuff, and I will not
change my mind. I ask him to place
his question on notice.

MEMBERS OF PARLIAMENT
Country: Contact

179. Mrs BUCHANAN, to the Minister for
Parliamentary and Electoral Reform:

Is it this Government's intention to
make it easier for country people to
contact their members of Parliament?

Mr TONKIN replied:
The answer is most certainly -Yes".
For the first time in the history of
Western Australia, and for the cost of
a 16c local call, country electors will
be able to telephone their MPs at Par-
liament House from Tuesday, 15
October 1985. This Government has
provided the money in the Budget. As
well, electors in five country elector-
ates will be able to contact their MPs'
electorate offices for the same cost.

(48)
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The scheme will use the Telecom 008
telephone service, and is an initiative
of this Government. The 008 dialling
facilities are provided by many organ-
isations in WA including travel agents,
the Tax Hotline, the Women's Infor-
mation and Referral Exchange, the
State Information Service, and some
credit societies.
The Government feels that communi-
cation with MPs is equally important,
and it is estimated that the annual cost
will be between $60 000 and $69 000.
The scheme will help many electors,
particularly those disadvantaged by
distance and their remote location, to
contact at the least possible cost their
MPs at their electorate offices or Par-
liament House.
The Government believes that it is
best to solve problems of communi-
cation in this practical way rather than
the solution adopted by the Oppo-
sition which relies on undemocratic
balances in enrolments and uses the
great distances as an excuse for caus-
ing unfair and undemocratic electoral
laws to be passed by the Parliament.

Mr Hassell: They will not make you the
Acting Minister for Planning again.

Mr TONKIN: This scheme will be phased
in over three years.

TRANSPORT: RAILWAYS
Electrification: Power Cost

180. Mr HASSELL, to the Minister for
Transport:

What agreement has been reached
with the State Energy Commission on
the price to be charged for power for
Perth's electrified railways?

Mr GRILL replied:
I indicate to the Leader of the Oppo-
sition that as yet no agreement has
been reached. Some tentative dis-
cussions have been held, but it has
been taken no further than that.

Mr Hassell: So you are spending $146
million of the taxpayers' money with-
out having done a financial assess-
ment relating to the cost of the power?

Mr GRILL: Does the member want to ask
two questions? I will answer his sec-
ond question: No, we are certainly not
spending an estimated $146 million.

Mr
Mr

Hassell: You are committing it.
GRILL: No, we are not. We will not do
so until such time as the complete
master plan has been worked out and
approved by Cabinet. it was made
clear yesterday by the Premier and me
that there will not be any commitment
to the schemfe until that master plan
has been approved.

FINANCIAL INSTITUTIONS: BUILDING
SOCIETIES

Interest Rates: Politicisation
181. Mr BURKETT, to the Minister for

Housing:
(1) Is the Minister aware of statements

made by the Leader of the Opposition
accusing the Government of
attempting to politicise building
societies in WA as a result of Govern-
ment moves to hold down building so-
ciety interest rates?

(2) If so, would he like to respond to these
accusations in the House?

Mr WILSON replied:
(1) and (2) I thank the member for

Scarborough for notice of his ques-
tion. Yes, I am aware of the statement
attributed to the Leader of the Oppo-
sition on Monday.

Mr Brian Burke: Did you know too that he
favours leading banks lifting home
loan interest rates?

Mr WILSON: I was not aware that he
came out and declared himself in that
regard, but I am not surprised that he
has done so. He is actually agreeing
with his Federal counterparts who are
quite in favour of huge hikes in home
loan interest rates.
The fact of the matter is that this
Government has acted in a com-
passionate and generous manner by
trying to provide real relief to those
thousands of Western Australian fam-
ilies who are trying to service existing
mortgages in a climate of rising
interest rates. We have acted in a re-
sponsible manner to relieve the
financial burden of thousands of
Western Australians. We have shown
this in a multitude of ways since
occupying the Government benches
by introducing a whole range of
innovative ideas to streamline
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Government and give the people of
Western Australia more value for
money-not like our predecessors ap-
posite whose only innovations were
exorbitant increases in taxes and
charges.
If the Leader of the Opposition had
any genuine concern for the public of
Western Australia, he would be sup-
porting this move to keep interest
rates down. Instead he tells us that we
are politicking. We reject that totally.
We are simply in the business of pro-
viding good Government. It would
pay the members opposite to observe
with interest.

MINERALS: QUARRYING
Bicklev

182. Mr TH-OMPSON, to the Minister for the
Environment:
(1) Has his department been made aware

of the proposition by Merman Pty
Ltd to establish a rock quarry near the
Bickley reservoir adjacent to the face
of the Darling Scarp?

(2) Bearing in mind the mounting oppo-
sition to established quarries at
Gosnells and one near the Swan Val-
ley, which are having an adverse im-
pact on the lifestyles. of people who
live in the vicinity, will he reject the
proposal?

Mr DAVIES replied:
(I) and (2) 1 thank the member for

Kalamunda for some notice of this
question. I am advised that the de-
partment was informed recently by
the Minister for Minerals and Energy
of the proposal, and it is likely to go
before the EPA for first consideration
at the meeting on Thursday next. I am
unable to advise who the members of
Merman Pty Ltd are, but I do not
think it matters because, as far as my
department goes, they get the same ex-
pert attention. It does not matter who
they are. He will get that attention.

Mr Thompson: Will there be an oppor-
tunity for public opinion to be aired?

Mr DAVIES: It will depend on what the
EPA thinks of it, of course.
The member asked whether I would
reject the proposal. Unfortunately, the
member, like so many other members,

seems to think I have that power. I do
not. The best possible advice is gath-
ered and given to the Minister con-
cerned, whether it be the Minister for
Planning or the Minister for Minerals
and Energy or whoever, who then de-
cides whether to accept or reject that
advice.
While, off the cuff, I would be de-
lighted, from my own personal point
of view, to reject it, regrettably I do
not have that power.

FINANCIAL INSTITUTIONS: BUILDING
SOCIETIES

Interest Rates:- Draft Letter
183. Mr MENSAROS, to the Minister for

Housing:
(1) Have the building societies made their

amendments and returned to the
Government yet the draft letter which
the Government wishes to send out to
housing loan borrowers from building
societies, advising them of the claimed
benefits of the Government's home
loan interest rates deal?

(2) Has the total cost to the Government
of producing and sending out these
letters been calculated yet?

(3) If so, how much is the total cost?
(4) If not, why not?
Mr WILSON replied:
(1) Some building societies do not want

any alterations made.
(2) to (4) No. That information is not

available yet. When it is available I
will be pleased to make it known to
the member.

FINANCIAL INSTITUTIONS: CREDIT
UNIONS

Interest Rates: Government Assistance
184. Mr MENSAROS, to the Minister for

Housing:
(1) Is the Government prepared to take

any action to give interest rate relief to
housing loan borrowers from credit
unions or otheir lending institutions,
the loan interest rates of which are
not governed by- Commonwealth
laws?

(2) If so, what action is to be taken?
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Mr WILSON replied:

(I) and (2) In making assistance available
to borrowers from building societies,
the Government took the view, and
the Premier made it plain at the time,
that that assistance was being made
available to borrowers because build-
ing societies at a State level are the
lending institutions which have hous-
ing loans as their prime and tra-
ditional responsibility.

Mr Bradshaw: YOU are saying that the
Premier-

Mr WILSON: I am not saying what the
member is saying I am saying; listen to
what I am saying.

The view was taken that other insti-
tutions, principally credit unions,
were not established on that basis and
that those benefits would not be ex-
tended to borrowers who had taken
out their loans through credit unions.
However, members may have noticed
that the Government has not closed
the door to considering approaches
from credit unions. In fact, meetings
will be held this week with representa-
tives of credit unions to consider the
case which they put to the Govern-
ment. Once that meeting is over, a
proper decision will be made.

FINANCIAL INSTITUTIONS: BUILDING
SOCIETIES

Interest Rates;- Borrowers' Names

185. Mr MENSAROS, to the Minister for
Housing:

(1) Have any of the building societies
agreed to provide the Government
with the names and addresses of bor-
rowers who are the beneficiaries of the
Government's interest subsidy to the
building societies?

(2) If so, which building societies?

(3) Which building societies
refused?

have

Mr WILSON replied:
(1) to (3) The Government did not seek

any such lists from any building so-
ciety.

TRANSPORT: RAILWAYS
Electriflcaiion: Decision

186. Mr HASSELL, to the Minister for
Transport:
(1) Has the Government made a decision

to electrify the Perth suburban rail ser-
vice, as the Minister indicated at the
end of the last answer which he gave?

(2) What decision has it made?
(3) What is the next step in the process of

electrifying the railway if that is
intended to happen?

(4) Who will be engaged to advise on the
electrification? What consultants will
be engaged?

Mr GRILL replied:
(1) to (4) 1 made the situation clear yester-

day. However, I will make it clear
again for the information of the
Leader of the Opposition.
A decision in principle in connection
with the electrification of the Perth
suburban system has been made.
Cabinet has requested that a master
plan be drawn up by a steering com-
mittee made up of a number of
people, including representatives from
the Metropolitan (Perth) Passenger
Transport Trust, Westrail, and others,
to present that plan to Cabinet before
expenditure on the programme is
undertaken.
The use of consultants will be decided
in due course once that master plan
has been drawn up and considered. I
have no doubt that consultants will be
used in certain aspects of the project.
However, at this stage and until we
have had a look at the master plan, we
do not know which consultants will be
engaged.
It is interesting to note the very nega-
tive approach taken by the Leader of
the Opposition and, presumably, by
the Opposition in general on this mat-
ter. Instead of welcoming the proposal
which will bring Perth into the twenti-
eth century so far as transport is con-
cerned, and instead of being prepared
to accept a proposal which will ensure
that the Perth central district will have
a viable link with the suburbs in the
future, the Opposition seems to be
opposing the proposal. If things go on
as they are now, the central district
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will not have a viable life until some
form of effective transport linking
Perth with the more populous suburbs
is available. It is disappointing that all
of the announcements and the tenor of
all of the questions asked by the Op-
position to date have been negative
and sceptical and have not indicated
support by the Opposition for a more
efficient and viable transport system
for the people of Perth.

TRANSPORT: RAILWAYS

Diesel Cars: Replacement

187. Mr HASSELL, to the Minister for
Transport:

The Minister may be irritated by the
questions. However, .1 read the news
reports very carefully and the costs re-
lating to the proposed system were not
entirely clear to me. I am trying to
find out what the Government is
doing and that is a fairly legitimate
use of question time. I ask-

If the total cost involved in elec-
trification is $146 million, what
would be the capital cost of the
alternative in the same time
frame of simply replacing the cur-
rent diesel cars which include, I
understand, some very modemn
cars just delivered, as required?

Mr GRILL replied:

The capital cost of replacing the rail
cars will be less than the total capital
cost of approximately $146 million for
setting up an electrified system. That
is only a small pant of the story. The
Leader of the Opposition really needs
to look at the total capital cost
together with operational costs of the
system over a number of years.

When the Leader of the Opposition
receives the papers he requested, he
will see that the estimates for the total
capital and operational costs for the
electrification system will be consider-
ably less than that of the diesel system
if it were conitinued.

Mr Hassell: How can you have' an
operational comparison when you do
not know the cost of electricity?

Mr GRILL: We are working on the cost of
electricity at the present time. If we
are able to pick up electricity at a
lower cost it will be a bonus. It will not
be a deterrent.

PASTORAL INDUSTRY: LEASES

Emanuel Family: Private Negotiations

188. Mr BLAIKIE, to the Premier.

Would the Premier indicate whether
he intervened in the private nego-
tiations that were taking place regard-
ing the sale of the Emanuel leases
prior to the subsequent purchase by
the Government or its subsidiary,
Exim?

Mr BRIAN BURKE repilied:

I am not sure what the member for
Vasse means by "intervened". I had
discussions with a number of people
including some people who wrote to
me , but I do not remember their
names.

Mr Blaikie: Did you tell Mr Tim Emanuel
that the Government wanted to buy
the leases from him?

Mr BRIAN BURKE: I certainly held dis-
cussions with Mr Emanuel about the
sale of the leases, and I indicated to
him that the Government was not
keen to see the leases sold overseas or
to an Australian buyer.

Mr Blaikie: Or to a Western Australian
buyer?

Mr BRIAN BURKE: I will try to answer
the question, but if the member con-
tinues to interrupt me I will suggest
that he puts the question on notice. He
has two choices.

I received letters from some people,
but I cannot recollect the names of the
people involved-they will be on the
file. I replied to them and they
contacted my office. That is the situ-
ation as far as I can recollect. I am
happy to go back through the files to
ascertain exactly what did occur.
However, I certainly had discussions
with Mr Emanuel about the sale of the
properties, and I do not retreat from
that statement. -I am very pleased I
had those discussions.
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I think the member for Vasse must be
convinced, if he has been talking to
people involved in the industry, that
there is a very broad and rational ac-
ceptance of the restructuring pro-
posals that the Government is pursu-
ing. If the member for Vasse is capable
of recalling an occasion where he
attended a PIA conference at Derby,
he will remember that comments were
passed that the association was in sup-
port of the Government's attitude. It
is difficult to understand why the
member for Vasse is taking exception
to what the Government is doing.

Mr Blaikie: Why did you stop a WA buyer
from buying those leases?

Mr BRIAN BURKE: If that is the question
that the member asks, it is not the
original question.

Mr Blaikie: I was helping you out.
Mr BRIAN BURKE: I did not instruct Mr

Emanuel not to sell his properties to
anyone. I do not have the capacity to
instruct Mr Emanuel because he is not
a Minister or a Government servant.
If I were to say to Mr Emanuel, "You
are forbidden to do this", I could not
stop him. However, I did not instruct
him to take any such action.
If that was the question the member
wanted me to answer it would have
taken me less time to answer it than
the original question he asked.

TECHNOLOGY
Energy Research Group Australia Lid: Exports

189. Mr COURT, to the Minister for
Technology:
(1) Is the Minister aware that the high

technology company ERG will not be
manufacturing its new sign products
in Australia because of high labour
costs and difficulties in exporting
from Australia, including problems in
meeting delivery schedules?

(2) If "Yes", what measures will be taken
by the Government to make it easier
for exporters to export products at a
reasonable cost and on time?

Mr BRYCE replied:
(1) and (2) 1 presume the member is

talking about sign boards.

Mr Court: The sign system.

Mr BRYCE: The suggestion that the
company will not be manufacturing
their product in WA is certainly
something that has not been brought
to my attention. I have had dis-
cussions with the company over a con-
siderable length of time and I have
inspected its premises.

I am fully aware that there are a lot of
companies in this State which reach a
stage of preparation for manufactur-
ing goods and which look long and
hard at comparative cost situations
with regard to manufacturing offshore
and onshore.

There will always be, by nature of the
process, some facets of new techno-
logical industries that will be
manufactured much more cheaply and
effectively in low labour cost countries
around the world. One example is the
cost of board "stuffing" that has been
going on for the last 12 years in places
like Ecuador, Hong Kong, and the
Philippines.

The position outlined by the member
for Nedlands has not been drawn to
my attention. However, I am aware of
the company's manufacturing process.

Mr Court: The company announced on
Friday that it was going to manufac-
ture in Hong Kong-

Mr BRYCE: What surprises me about the
veracity of the member's statement is
that so many of its products are high
value and low volume, and they do
not get shipped through some of the
normal channels. The transport ar-
rangements that are proposed are
somewhat More strike-prone from
time to time. I am talking about the
practicality of transporting these
products by air because they are high
value and low volume.

Mr Court: Don't you think that it is a great
manufacturing industry that should be
cardied out in this State?

Mr BRYCE: It is a superb product and it is
a great technological breakthrough.
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POLICE OFFICER
Behaviour: Jury Verdict

190. Mr MENSAROS, to the Minister for
Police and Emergency Services:
(I) Has the Minister received a report

from the Police Department about the
incident at one of the courtrooms
where a policeman reportedly behaved
in a threatening manner as a result of
being unsatisfied with the verdict of
the jury?

(2) Will there be an investigation into this
case?

(3) Will he make the result of the. investi-
gation public?

Mr CARR replied:
(1) to (3) I am aware that the Police De-

partment has received a* complaint
with regard to the matter referred to
by the member for Floreat. The com-
plaint will be investigated in the nor-
mal way; that is, through an inquiry
by the police internal affairs section.
Following that, the complaint may be
referred to the Ombudsman if the per-
son concerned is not satisfied with the
outcome of the investigation. When
that course of events has run its course
I will be happy to make the-results
public at an appropriate time.

ENVIRONMENT: WATTS ROAD LAKE
Minis ter for Water Resources: Responsibility

191. Mr LAURANCE, to the Minister for
Planning:-
(1) Is it a fact that he has publicly blamed

the Minister for Water Resources for
approving a housing development at
Watts Road Lake while that Minister
was the Acting Minister for Planning,
and indicated he is powerless to take
any further action?

(2) Does the Government intend to PUr-
chase the site in order to cover its em-
barrassment?

Mr PEARCE replied:
(1) The question -is typical of the oper-

ations of the member for Gascoyne.
He takes a particular issue, distorts it
unmercifully, and puts the words into
someone else's mouth.

I tell the member bluntly that I have
not blamed the Minister for Water Re-
sources for the decision he made on
that occasion. I publicly said that
under the circumstances no other de-
cision could have been made by any
Minister for Planning from either side
of the House. When members of the
Liberal Party are Ministers they do
what they are told; and in this case
they would have upheld the appeal.
I have gone through the file, and quite
clearly the decision made by the Act-
ing Minister was the correct one under
the circumstances. Tbe difficulties
arose because decisions were taken to
zone that area "residential" under a-
Liberal Minister for Town Planning in
1962. Further decisions were made in
1982, again under a Liberal Minister
for Urban Development and Town
Planning, not to reserve that area
when the question of the reservation
of the Canning foreshore was con-
sidered. All the crucial decisions
which have led to the position of this
residential area being developed were
made under Liberal Governments.
I do not think the lake should be filled
in because it is a very attractive area. I
visited the site last Sunday.

(2) If the cost is to be in the order of
between $1 million and $2 million,
and considering the extensive fore-
shore reservations that already exist in
the area and the priority needs of
other areas, it is not the Government's
intention to purchase the site.
However, I have said today that I
think the area should be preserved as a
local park. The responsibility for the
acquisition of local parks in that area
rests with the Canning City Council. I
believe it should be acquired as a local
park.
I have indicated that I believe the
conservationists who are picketing the
area should help to raise funds for its
acquisition, and if both those
groups take those responsibilities
the Government will make a contri-
bution towards the acquisition of the
area for a local public park within the
City of Canning area.
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